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No man who hath tasted learning but will confess the many ways of 
profiting by those who, not contented with stale recetpts, are able to manage 
ana set forth new positions to the world: and, were they but as the dust 
and cinders of our feet, so long as in that notion they may yet serve to polish 
and brighten the armoury of truth, even for that respect they were not utter- 
ly to be cast away.—MILTON. 





CALCUTTA : 


PrinTeD & PUBLISHED BY 
THOMAS S. SMITH, CITY PRESS, 12, BENTINCK STREET, 
Messrs, THACKER, SPINK & CO., GOVERNMENT PLACE, N. 
Mapras: Messrs. HIGGINBOTHAM & Co, 
BoMBAY: MeEssrs. COOPER, MADON & CO. LD., Fort. 
LoNnpon : Mzsshks, TRUBNER & CO., 57 & 59, Lupaate HiLt. 


ae 





ee CE eA A LOL ALO AL AOL A I ALL A A ~ 
=e — aan 























CALCUTTA REVIEW. 


No. CL XIV. 











CONTENTS. 


+35 








PAGE, 


ArT. I.—MOFUSSIL MUNICIPALITIES IN. LOWER BENGAL 

Il—TWO EMPIRES: ANOTHER SIDE OF THE 
SHIELD TO MR. LEE-WARNER’S _ ... oe 

» IlL—SKETCHES OF EUROPEAN HAJIS._... 

» 1LV.—ON THE TREATMENT OF ORGANIZED CRIME 

V.—THE TRIAL OF MAHARAJA NANDA KUMAR . 


9? 


»” 


, VIL—LEGISLATION IN INDIA... a 
VIL—LOTZE’S PHILOSOPHY ... ee oa 
THE SEVEN NIGHTS OF CREATION ss ot 
¥ i HE QUAR l ER © ee eee eee 


SUMMARY OF ANNUAL REPORTS :— 

i.—Annual Report on Inland Emigration for the 
year 1884 ... 

2.—Report on Public Instruction, Punjab, 1884-85. 

3.—Report of the Administration of the Andaman 
and Nicobar Islands for 1884-85. 

4.—Report of the Revenue Administration, of the 
Punjab and its Dependencies for 1884-85. 

.—Report on the Police of the Lower Provinces 

for 1884-85 

6.—Report on the Bengal Land Revenue Adminis. 
tration, 1884-85 

7.—Report on the Rail-Borne Traffic of Bengal, 


1884-85... 
8.—Report on the Calcutta Medical Institutions for 
the year, 1884 asi 


9.—Punjab License Tax Report for the year 1884 8 P 

10.—Report on the External Trade of Bengal with 
Nepal, Sikkim and Bhutan, 1884-85 oes 

11.—Report on the Lunatic Asylams, Madras Pre- 

sidency, 1884-85 ibs 

12.—Annual Report of the Lunatic Asylums of the 
Punjab, 1884 

13.—Annual Report on the Insane “Asylums in 
Bengal, 1884-85 

14.—Review of the Trade of India, 1884-85 


CRITICAL NOTICES :— 
1,—GENERAL LITERATURE.— 


1.—The Dictionary of Islam. By Thomas Patrick 
Hughes. W. H. Allen & Co., Waterloo Place, 
London na re ose 


225 


241 
261 
293 
303 
439 
453 
464 
468 


He 
2b. 
476 
70. 
477 
20. 
1b, 
478 
10. 
479 
480 


20. 





il 


1.—GENERAL LITERATURE.—( Continued. ) 


2,—The Contemporary Evolution of Religious 
thought. By Count Goblet d’Alviella. Trans- 
lated by J. Moden. Williams & Norgate, 14, 
Henrietta Street, Covent Garden, London ; 
3.—Outlines of Medical Jurisprudence for India 
Criminal Courts. By J. D. B. Gribble, c.s., 
Madras Civil Service, Retired. Higginbotham 
& Co. Madras. 1885... vee ee 
4.—Outlines of a History of the Hindu Law of 
Partition, Inheritance and Adoption. By Julius 
Jolly, Ph.D., Professor of Sanscrit in the Uni- 
versity of Wiirzburg; Tagore Professor of 
Law. Thacker, Spink & Co. 1885 
5—An Anglo Indian Dictionary. By George 
Clifford Whitworth. Bombay Civil Service. 
Kegan, Paul, Trench & Co., Paternoster Square. 
London. 1885 oe eee one 
6.—Hyderabad under Sir Salar Jung, Vol. II. By 
Moulavi Cheragh Ali. Education Society’s 
Press. Byculla, Bombay oes eee 
7.—Maine’s Popular Government oon mts 
8.—The Liberal Movement in English Literature. 
Murray, 1885 ee ove eee 
9.—Life of William Carey. By Dr. George Smith. 
Murray and Sons: Albermarle Street, London. 
1885 eee eee eee 
10.—The Rupee. By Col. J, F. Dowden eee 
11.—New India* ons oon ove 
12.—The Literature of Egypt and the Soudan. 
Prince Ibrahim-Hilmy. London. Triibner & 
Co., Ludgate Hill eee pea one 
13.—Holiday Fancies. By Dora, V.G. ‘tat 12 
years. Cheltenam: Edwards, Typ, 896, High 
Street, Publishers cee ove eee 


2.— VERNACULAR LITERATURE. — 


14.—Inlande Banga Mahila. By a Bengali Lady. 
Printed by J. N. Banerji and Son, at the 
Banerji Press, 119 Old Baitak’khana Bazar 
Road, and published by Satya Prasad Sarba- 
dhikdri, Bowbazar. Calcutta, 1885 eee 
15—Ndand Prabandha. By Raj Krishna Mukho- 
pddhyaya, M.A.. B.L. Printed by Jadu Nath 
Sil at the Hare Press, 55 Amherst Street, and 
Published by the Sanskrit Press Depository, 
148, Baranasi Ghosh’s Street. »Calcutta, 1885. 
16,—Saraswatakunja. By Chandra Sekhara Mukho- 
pddhydya. Printed and Published by Romesh 
Chandra D&s at the Bangabashi Steam Press, 
34-1 Kalutola Street. Calcutta, 1292 B.S. ... 





PAGE, 
70. 


li 


lii 


76. 
20. 
iv 


vi 


Vill 
xii 
Xiv 


Xvii 


ab. 


XX 


XXV 


XXViil 








* Reform and Progress in India. By an Optimist. London 1885. 
India ; or India in transition. By H. J..SCorton., London, 1885. 
prs \ 


x 


New 














CALCUTTA REVIEW. 


NO. CLXILY. 


nomi 


ArT. L—MOFUSSIL MUNICIPALITIES IN 
LOWER BENGAL, 


Ts Report of the Sanitary Commissioner for’Bengal for 

1882, the latest to my hand under the heading “ Abstracts 
of inspections,” contains the following remarks on the first muni- 
cipality visited: “ Very grave sanitary defects were found to 
“exist in this municipality, of which the chief are the following : 
“The town is badly kept, being overgrown with jungle, and full 
“of pits containing foul water, in which bamboos are steeped. 
“The drainage is very defective, the roadside drains being 
“often unconnected, and ending in pits, which being undrained, 
“allow the water to soak in and evaporate .. . the 
“streets unswept . . not a single public latrine . . re- 
“served tanks and wells not properly looked after, the banks of 
“the former being resorted to for defecation . . . water 
“used for drinking was in a frightful condition, corpses thrown 
“in at the fishing weir just above the town,” &c., &c. 

In other inspection abstracts of that and the preceding year we 
meet with such expressions about some of the largest towns in 
Bengal as: “ This town was found to be in a filthy condition ;” 
“conservancy arrangements continue to be very defective ;” 
“drainage defective, and conservancy arrangements very bad ;” 
“many insanitary conditions obtain in this town ;” “ conservancy 
arrangements as bad as bad can be;” and so on. The smaller 
towns are not often visited, but when they are, their insanitary 
conditions are shewn up in the same unmeasured, and, as every 
one knows, truthful-terms. The Sanitary Commissioner makes 
his rounds year after year, and the same remarks on the same 
places have to be recorded. The municipalities are very con- 
servative, and very seldom can the inspecting officer detect any 
action taken on his remarks, tesitoe 
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Under the heading of “ Official Sanitation” the Reis & Rayyet 
of 8th August 18385 had some sensible observations on this 
useless iteration, year after year, inspection after inspection 
of the same sanitary defects. It gave a long list of the stock ones 
so often repeated, and then the writer proceeds to state that after 
he had listened to the well-worn theme from an inspecting 
officer, he could not refrain from asking him, if he did not serj- 
ously think the report could as well have been framed in his 
office. “What part of the country was free from these general 
“ characteristics, that he should have to stray abroad in quest 
“of them. The whole was a question of money, and the mere 
“ bidding of the sanitary department was useless. Their ances- 
“ tors never made houses before providing for an efficient drainage, 
“and if their drainage is now out of order, the blame does not lie 
“wholly against them. The railway embankments have affected 
“it a great deal, and the crowding together of masses of work- 
“ people at the centres of European commerce and manufactures 
“has also had it’s natural effects.’ He then proceeds to argue 
that the evils have grown up independently of the people, and 
that therefore they are not responsible,—they pay municipal 
and district rates, destined for expenditure under state manage- 
iment, and the state is therefore responsible for all these defects, 

I wish now to consider whether any progress is made under 
the present system of municipal government to remove the 
slaringly bad sanitary condition of nearly all of the towns : and 
if not, in what direction a change could be made to bring about 
the wished for results. 

The first part of the question may be quickly disposed of. 
Sanitary progress, except in Calcutta, is almost nil; and of the 
suburbs of Calcutta I find in the report for 1881, that their 
condition is worse than that of any of the bad towns in the 
mofussil. To the state of the suburbs the public, however, is 
quite alive, and there are hopes that proper steps will be taken to 
improve them. In the mofussil towns often there is absolutely 
no progress at all, and merely by the lapse of time things are 
going from bad to worse. Here and there some progress is made, 
but even that is wretchedly slow. The reasons of this lack of 
progress I believe to be the following : 

First, there is the general ignorance of sanitary matters which, 
till very recent times, was to be found over all the world. In 
England and America, the foremost countries in sanitary science, 
the attention that is now devoted to it is quite modern. In the 
last century, and in the beginning of this, sanitary matters had 
very scant consideration ; and the drainage and conservancy of 
English towns was often terribly bad. But oz we have changed 
all that, and in every town in England there are sanitary experts, 
professional and amateur, and the subject is pursued with an 
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energy of application, equal to that displayed in other walks of life 
by the Anglo-Saxon race. And I think with pride and truth we 
can say, that this good leaven of zeal in sanitation has been intro- 
duced here in India, and every attempt is being made to spread 
ijt amongst our native fellow subjects. But sanguine indeed 
must be the man who can think that of its own accord it will 
spread amongst the native community, which is so strong in its 
“ys tnertie@,’ and so weak in its power of voluntary association 
for the public good. Anyhow, there need not remain any doubt, 
for we whose duty it is to go about in the towns and villages can 
assert that the leaven is zo¢ working, and that the new science, to 
which much of Europe even is still a sranger, has not yet found 
a home in the native breast. The “Res & Rayyet” may 
be correct in predicating certain sanitary virtues of the ancient 
Hindus, but alas! those virtues are now things of the past. 
Besides we have to deal with many other races than the pure 
Hindus. None have ever, in these days, any idea of sanitary 
science as now understood ; and those who are responsible for 
the government of the country in its municipal department 
must remember this, At present they appear to assume that 
municipal affairs can be executively conducted by mere tyros. 
As far as inspection goes the fault of the present system 
is that every municipality is tried by the same _ procrustean 
measure, and all are recommended to adopt much the same 
remedies. No study is made of means to an end. and some of 
the recommendations remind one of a doctor who prescribes 
port-wine and champagne for-a pauper, or a trip home to a 
poor Anglo-Indian, “ Pucka” drains, and a complete system 
of night-soil conservancy may stand for the above luxuries ; 
and are in most of the cases equally unattainable. The cause 
of making these unreasonable demands is, I consider, the failure 
to properly grade sanitary improvements, and to distinguish 
between what is necessary for a thickly populated area, and 
what is sufficient fora thinly populated one. Then, again, in 
each case there must be a study of the local conditions. This 
I don’t think is made. On the other hand the municipal 
authorities themselves, in their ignorance and impotence, have 
generally done nothing except make an attempt here and there 
at what may be called superfine sanitation. Perhaps they 
build, as I saw in one rural town, model latrines, which evidently 
had no use except to be looked at. The result is that no pro- 
gress is made, and no one ever shows the bewildered com- 
missioners how to begin. They are told that everything around 
them is in an insanitary condition, and they must remedy it 
all. Itis as if little boys just learning how to spell were cen- 
sured for not being able to read a difficult book ; and the master 
having blamed them for their ignorance, immediately departed. 
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It is not likely that they would be much wiser when he returned 
next time. Soitis with the municipal commissioners, The 
cry “non possumus;” and there the matter ends till the sani- 
tary commissioner cornes round again a year or two afterwards. 

Lest it should be: urged against these poor ignorant men, 
that they should live and learn by what they see an intelligent 
Government doing around them, I may point out that there 
is often a sad neglect of sanitary principles by the officers of 
Government themselves. Railways and roads are very often, 
] think I may say, generally, made, even in populous neighbour- 
hoods, without any attempt at drainage. The work is given 
out on contract, and it seems no one’s duty to look beyond his 
nose. If the embankment is made, the contractor gets his 
money and the engincer is satisfied ; and unless there is a regu- 
lary defined w deer channel of some size, the surface drainage 
must dispose of itself by percolation. Again, the P. W. )). 
buildin the middle of a municipality. The saniiary commis- 
sioner says that excavations and ditches which catch the drain- 
age with no outlet, are bad. But when earth is wanted for 
a plinth the Government officer, by excavating unsightly holes 
and ditches, deliberately causes, what its sanitary authority 
declares injurious to health. Altegether, the latter is like one 
crying in the wilderness, for no one heeds him, not even his 
fellow Government officers. 

There are, I think, two faults at the bottom of this failure of 
municipal sanitation : first, the want of knowledge and experi- 
ence on the part of the municipal bodies ; secondly, their general 
want of business ability in this direction. ‘There are few, very 
few commissioners, who carry in their minds any idea of public 
wants beyond roads: and if only these are high and dry in the 
rains, they are perfectly satisfied. Of late lighting has become 
very popular, and it is the fashion to have a few dim and iil- 
kept lamps onthe favourite promenade. The town may be, 
and generally is, provided with badly constructed roads, has 
no system of drainage or conservancy, produces unreliable 
vital statistics, and is otherwise without the rudiments of the 
sanitary art: yet the first surplus is devoted_to lighting a 
promenade. It reminds one of the naked. savage, who put on 
a hat and a pair of boots, and thought he was fully dressed. 

The truth seems to be that town sanitation in the mofussil 
is regarded by Government as too empirical to be subjected 
toany rules. And yet during the last 20 or 30 years, great 
sanitary discoveries have certainly been made in Eng- 
land, in a few other countries,-and at the presidency towns of 
India they have been more or less reduced to practice. These 
discoveries clearly point to the need of pure air, pure soil, 
and pure water as being the primary wants of human beings. 
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They may be called the necessaries of life, compared with such 
conveniences as metalled roads, lighting, schools, free dispensaries, 
public libraries, and so forth.. Of course it cannot be for one 
moment contended that the necessaries in this case should be 
jully supplied before any conveniences are allowed. But only 
‘let the two sets of wants be clearly understood, and each 
receive its due attention. At present I fear native gentlemen 
are too inclined to ignore the first set, and spend lavishly 
on the second. A charitable dispensary, or as it is in these 
days, a free dispensary supported out of the taxes, I would 
put in the second class ; and I would at the same time protest 
agvainst these institutions being wholly supported out of the taxes. 
The municipal report for 1883-84 shows that in first class muni- 
cipalities Rs. 88.000 were spent on the maintenance of medical 
institutions, whilst only Rs. 43,000 were spent on drainage; and 
in second class municipalities whilst the former shows Rs. 20,000, 
drainage has but Rs. 5,000. I merely quote these figures to 
show what a very subordinate charge on the taxes drainage is, 
when compared to medical relief: and this when we have the 
assertion of the sanitary commissioner that the drainage in 
nearly all towns is intolerably bad. Some three or four years ago 
all these free dispensaries were kept up principally by voluntary 
subscriptions, but in an unfortunate moment they were made over 
to the municipal committees. As might have been expected the 
fountains of charity immediately began to dry up;and each 
succeeding year shows adecrease of subscription ; and if I mis- 
take not, the reports for 1884-85 will show a further decline, 
while larger sums are paid to medical relief out of taxation. 
Surely prevention is better than cure, and this money ifspent on 
draining the towns would prevent more illness than it now re- 
lieves. When Government freed municipalities from police charges 
it was with the declared intention that the amount so saved 
should be applied to conservancy : but owing to mismanagement 
much of the savings has been swallowd up _ by secondary 
wants. In consequence very little benefit has been conferred, 
except it be on the former subscribers to dispensaries, and as 
charity like mercy blesses him that gives and him that takes, 
even they have some cause of complaint. The truth is no one 
was by to guide and direct the commissioners, and_ generally 
they have simply frittered away the State’s gift to them. 

All this has been owing to the ignorance of public opinion, 
both as to the necessity of drainage and conservancy, and of 
the way toset aboutthem. In both these respects the native 
public sadly want education. In England we find that by 
health acts, and sanitary inspections, the chief principles of sani- 
tation are enforced. Of course the often ill-built and overcrowded 
houses of the poor cannot be immediately remedied, but they are 
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recognised as evils which should be removed. Public opinion js 
the moving spirit and is supported by the law; and these two 
forces act and re-act on oneanother. Here, in Bengal, the sanj- 
tary commissioner, year after year, says of our principal towns. 
generally the head-quarters of district government, that the ver 

first elements of conservancy and sanitation are neglected. The 
streets and bazaars are left littered with animal and vegetable 
matter, pools of stagnant and putrid water exhale odours of the 
worst kind, drains are blocked up with refuse sweepings, water 
which might easily be drained off is left to stink and poison the 
air, people are allowed to throw human corpses into sources of 
water supply—and soon. Thus the very decencies of muni- 
cipal life are not observed. Again, often nothing is done to 
appropriate grounds for burial in crowded areas, to protect the 
drinking supply from .ordinary contamination, to gradually in- 
troduce a system of drainage, to prevent encroachments on pub- 
lic roads, to open out and re-align roads, in fact, to do the 
thousand and one things that goto create'a civilized state of 
affairs. Before coming to these conclusions I may add that 
I have had opportunities of visiting a score or more of munici- 
palities in about a dozen districts, within the last 5 years, all of 
which I took care minutely to examine. But as the Ress & 
Rayyet says, why stray abroad in quest of these things? They 
are characteristic of every part of the country. That paper 
further says, that Government is responsible for them by sins 
of omission as well as of commission. As far as my obser- 
vations go, the P. W. D. certainly often helps to create a great 
deal of insanitation, even in the present day; and in former 
times it was the district officers who did much. to obstruct the 
drainage of ourold stations. Forinstance in that of Furreedpore 
there is a series of roads all at right angles to the slope of the coun- 
try. They have next to no waterway, and what there is, is in- 
efficient from being at too higha level. The villages within this 
ring fence are the unhealthiest part of the municipality, and have 
frequent cases of cholera and fever. And is it to be wondered at 
when they are thus made to stew in their own juice. The 
enclosure of course is rich with vegetable and animal matter, 
and the odours to be met with on the lowest containing road 
are of the most varied description; every few steps 
will often bring out one of a different type, the water there 
collected being blackish and brownish. Naturally, before the 
several roads were constructed, the villages were cleaned out 
with the first heavy storm of the rains, but ignorance has 
girdled them with a well-raised road, and all nature’s 
contrivances are destroyed ; for now nothing but the spill 
of the heaviest rainfall can escape. The rest must sink 
into the ground, or gather into the numerous deep ditches 
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and pools whose bottoms are almost impermeable from the 
slime and‘slush. ‘Lhus the water can-only be got rid of by 
slow evaporation, and the rich steamy vapours that rise seem 
at times to be perceptible to other senses than the smell, for 
like thick darkness they can almost be felt. This area, though 
within municipal limits, is now not only the congenial home 
of cholera and fever, but is also infested with wild pigs, 
which root up the ryots’ crops, and the jungle is so heavy 
jn parts that an elephant would be useful to beat it. 

I agree then that much of this obstruction has been 
committed or allowed by Government, and I am sorry to 
say that a good deal of similar obstruction is still being 
permitted, more especially in the making of village roads by, 
or at, the expense of the Road Cess department. The pro- 
moters of these roads seem to have no idea beyond the 
convenience of going along dry shod. And yet the ordinary 


villager has often a shrewd idea of the principles of drainage. 


He knows well, no doubt by dire experience, the baleful 
effects of “ pochiya jol,”’—rotten water, and appreciates 
having the fresh Ganges water let in to flush*his dirty 
ditches ; and if you suggest to him to cut one of these 
obstructive roads, he is delighted. His instincts are so far 
still healthy and good ; but no doubt under the repression 
caused by the work of the road cess and municipalities, 
he is by disuse losing his old instincts, The upper classes 
seem to have entirely lost theirs, and now readily barter 
away the necessaries of life for it’s conveniences. This is 
what the Reis & Rayyet must- mean by imputing all the 
responsibility to the Government. The educated natives 
have lost the genius of living according to the practices 
of their forefathers, and unfortunately the education they 
have received in its place does not include the science of 
sanitation. They are now the greatest offenders in causing 
insanitation and bitterly they suffer for it. Perhaps they reach 
the climax of it when they build brick houses in their native 
villages, The bricks and mortar are of course inferior, and 
readily take up the damp and moisture of the jungly swamp 
which usually surrounds their paternal homes. ‘The house 
proves to be a death trap;and after it has played havoc with 
a generation or two, the family, if any are left, return to the 
bamboo and thatch of their ancestors. 

The question remains how can this condition of affairs be 
remedied ? Well, if the state through its officers of the P. W. D. 
and the road cess are responsible for a good deal of it, 
they might certainly “be prevented from creating more 


nuisances, and might be required gradually to remove the’ 


old ones, for which their departments are responsible, 
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Government is already particular in seeing that great water 
courses are not obsiructed ; but why should there not be some 
sanitary authority to prevent even surface drainage being 
obstructed, and to insist on all roads having proper side drains, 
near human habitations, and bridges wherever wanted. In lower 
Bengal nearly all roads and railways follow the high banks 
of rivers, which are also the chicf sites of villages. These 
if not properly bridged may seriously interfere with local 
drainage, and I can say, from -my own observation, that the 
B. C. R. between Khulna and Jessore undoubtedly did so, 
This must without doubt act prejudicially on the sanitation 
of all the villages en-route. 

Practically, tuo, I hold the State responsible for the bad 
condition of the municipalities. If a guardian allows a 
minor to grow up untaught, and without just restraint, he is 
rightly held answerable. Now the ills that afflict municipal 
areas are such that it requires first, knowledge that they are 
ills ; and secondly, administrative skill and energy to remove 
them. But both qualifications are as yet wanting to the class 
to which all power has been intrusted. It is ignorant, 
as I have shewn, of the principles of sanitation : and 
has no experience of self-government and next to no power of 
organisation, In England a common councillor is a member 
of a local board, has a much easier part to play, for there is a 
well defined sanitary law, which is worked through a town 
clerk, often a lawyer, and through a surveyor who Is a civil engi- 
neer with aturn for sanitation. Each town too has a number 
of well educated doctors, one of whom is medical officer, and 
all of whom are more or less sanitarians, Then there are 
professional journals, discussing the numerous’ problems, and 
above all there is a sound public opinion which keeps the paid 
officers up to their duties, It is not expected, as here, that the 
honorary officers should undertake executive functions for 
which they may be completely unfitted and that in minute 
detail. They are merely the heads of an intelligent public, 
which sees that they get officers who understand their business 
and do not sit idle. But here there is neither an intelligent 
public nor fit officers. If, however, a commissioner happens to 
know what a nuisance is, and moves to abate it, he is: as_ likely 
as not, to stir up a nest of hornets. That fearful curse of 
the country faction is immediately aroused ; and a man who 
complains of a dirty ditch may find himself the subject of a 
criminal charge. In consequence a department is urgently 
wanted to give rule and method to work in native towns. It 
is the only means of supplying the knowledge necessary to 
resolve, and the skill sufficient to carry out the resolution. For 
their own protection the commissioners want a strong outside 
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control, teaching and compelling them to do their duty by their 
charge. But the control must be a reasonable and continuous 
one, ‘and such as will command their sympathy and respect. The 
absence of a sound public opinion requires a substitute. The 
gene public opinion wants educating and supporting, and 

“ laisser faire” system in sanitary matters is as wrong in the 
light of these days, as it would be with respect to civil or cri- 
minal justice. How then can Government direct and educate 
municipal commissioners without depriving the community of 
the voluntary aid of the intelligent and public spirited? The 
difficulty of the problem lies in finding the tutor, and in defining 
the method of his direction. The district officials cannot be 
entrusted with the task, for they are incapable in every way. It 
could only be done then by having a special department, or 
rather putting the present one as represented by the Sanitary 
Commissioner on a satisfactory footing, 

Now before the State could assume direction of municipal 
action, it would have to lay down the lines on which its direc- 
tion should be based. Some practical rules would have to be 
adopted, and they naturally would rest on the plainest princi- 
ples of sanitation. The first requisites, as I said before, for 
any community are pure air, pure soil, and pure water. But 
the attainment of these is so environed by every circumstance 
of common life, that to have determined so far is not to have 
made much progress. The next position is, that the state of 
the soil makes the air pure or impure. It is either water logged, 
exhaling the gases of all the decaying vegetable and animal 
matters in it: or itis dry and porous, and the organic matters 
are gradually being oxidated, and the soil thereby rendered a 
laboratory for the manufacture of air fit to sustain human life, 
If the above represents a fact, and scientific men tell us it does, 
the first requisite of every municipality is drainage, for no other 
investment of sanitary labour gives such high returns, Even 
when the soil is dry, patches here and there may be defiled 
and be exhaling bad gases ; but what is that compared to the 
whole air-magazine being bad, as it is when a soil, rich in 
organic matter, is water logged. The mere presence of water 
of course is not unhealthy provided it is clean, or if dirty, is 
not allowed to stagnate, for the oxygen of the air is gradually 
purifying it. But stagnant foul water is unhealthy in the highest 
degree. At least the above is taught by the first sanitarians 
of the day. Then let the first rule be that all municipalities 
shall have a simple system of surface drainage. 

All the Delta of Lower Bengal has naturally a most perfect 
system of its own: and if it were not artificially obstructed, 
all the towns and villages would at least be flushed and cleaned 
out in the rains, and have much of the organic impurities 
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carried into the beels and rivers to enrich cultivation 
and feed the fish. To remove these obstructions, and see that 
more are not made, should be the first duty of the municipal 
authorities. In villages, and in many towns too, one great 
means of obstruction is the causeway from the road to the 
house. A liberal use of earthen pipes would immediately 
remedy this and at a comparatively cheap cost. Then drain- 
age should follow the natural incline of the country. This is 
an axiom laid down by sanitary engineers, and yet how often 
is it neglected in mofussil towns, Again, drainage is damaged 
and often prevented by excavations, This is generally owing 
to the householder being obliged to excavate on the only 
ground over which he has control. The “rights of property ” 
prevent his going farther afield; and many a man has his 
head broken .over a question of cutting earth, especially in 
Behar villages. In municipalities this might be remedied by 
sites for excavation being selected for a whole neighbourhood, 
which could sometimes be converted into tanks. But all this 
requires a care and organisation that will never be got from 
the present executive of municipalities. 

Having established the first rule for all areas, namely, that 
there should be unimpeded surface drainage, a great point 
has been gained. In deltaic Bengal it would mean the “ sum- 
mum bonum” for three quarters of mofussil area. At present 
the ditches are often aseries of canals with different levels, 
and unnaturally high roads have to be made to keep the 
passenger out of the high level water. 

Rule 2 might be a strict system of vital statistics. The 
value of the present ones can be known by the fact, that 
towns in 1882 shew mean ratios of deaths of the preceding 
five years, extending from 5 to 84 per 1,000, a ratio of 5 
denoting that the people live on an average 200 years. Yet 
the mean of all the towns for those years is 31, and this is 
undoubtedly much below the real rate, which may safely be 
assumed to be as high as 40. 

Rule 3 drinking water to be supplied as soon as possible. 

The first three rules would be the full complement for many 
rural municipalities, and the rural areas of all: but how great 
an advance on the present system this means, can only be 
conceived by those who are conversant with’the subject. Next 
would come rules for all bazaars, and parts thickly popu- 
lated. These roads should be swept, rubbish removed, and 
if the people have not easy access to open fields or have no 
gardens, latrines should be established. No make-believe 
should be allowed as is now often the case; but the apparatus 
and staff should be carefully and strictly worked. 

Finally would come rules to help and guide advanced and 
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;mportant municipalities, subjecting them to professional inspec- 
tion, requiring them to show yearly suitable progress ,in the 
essentials of sanitation, and controlling, when necessary, their 
expenditure on secondary wants. 

I see by the reports that second class municipalities some 
times spend a fourth or fifth of their gross income on dispensaries, 
others the same proportion apparently on their schools; (I say 
apparently, because it may be that school-fees are included) ; and 
an infinitesimal amount on drainage. 

Besides inspecting it would be the duty of the department 
to introduce the best methods of conservancy as ascertained 
by experience, to see that properly trained officers were supplied, 
the bigger towns being regarded as training schools, to engage 
skilled work-men at centres for outlying towns, to insist on 
the draught cattle and the various municipal plant being kept 
in good condition, and to apply constant tests to the vital 
statistics. In fact duties that would. fall to the department 
would make a long list. To give an example of what I mean, 
Some years ago at Berhampore, when district officer there, I 
found that a public latrine had become an intolerable nuisance 
in a populous neighbourhood, owing to the iron cart used to 
remove the night soil wanting repairs. No local workman 
could be induced to do them, and the result to the unfortunate 
neighbourhood can be imagined. Surely there should be work- 
shops available for all municipalities, and no apparatus should 
be introduced unless there are proper workmen at hand to 
keep itin order. If the conservancy of towns is to be un- 
dertaken, suitable men must have the direction. Bengalee 
gentlemen, of the pleader class, are hardly fitted by their 
instincts to manage this kind of work ; and trained men should 
be put at their service to do it forthem. Otherwise much 
money is wasted, and the cause of sanitation most unjustly | 
rendered unpopular. | 

Again from an incorrect idea of the relative importance 
of various forms of conservancy money may be misapplied. 
Let me refer to the town of Fyrreedpore, the drainage of which 
be it remembered is execrably bad, and admitted to be so on all 
hands. The annual income is between 6 and 7,000 Rs. In 
1882-83, 86 Rs. were spent on drainage, and 994 Rs. on the 
dispensary. In 1883-84, 79 Ks. was spent on drainage, while 
1,296 Rs. was devoted to education and 1,204 Rs. to the dispen- 
sary. The conservancy shows a decent expenditure, namely, 
1,355 Rs. and 1,333 Rs.; but the usefulness of much of this 
from a public point of view may be questioned, when it is dis- 
covered, that the work chiefly consists of cleaning private 
latrines, and that there are only two carts, each making 
only one journey a day witha bogus load. That in fact 
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the conservancy really consists of the municipality doing for 
payment, what is usually considered the duty of domestic ser- 
vants, The health of the town is not therefore necessarily im- 
proved, for the amount of noxious matter removed is something 
very small, and that only to a short distance, where from the 
careless way it is treated, it again becomes a nuisance, Is it 
therefore to be wondered at, that Furreedpore is declared to be 
deteriorating in salubrity. It is true that the cause assigned js 
the recession of the Ganges. But the way the drainage js 
universally obstructed and lth allowed to accumulate, and zz con. 
sequence jungle to increase, will equally explain it. Government 
is spending a very large sum of money in public buildings, 
It paysa large sum as ‘municipal taxes, the chief European 
officials pay another 200 or 300 Rs. and the Road Cess keeps 
up the only important road, and yet from the municipal ex- 
penditure the Government and the European officials may be 
said to gain no advantage at all. There is not aroad in the 
place except the Road Cess one fit to drive upon. The place is 
deteriorating! Is it any wonder when the state of the drainage - 
is considered. Will Government look on at this deterioration, 
this folding of the hands, and thus sin against humanity and its 
own interests, Life in Lower Bengal stations is gloomy 
enough already, and if European science is not to be allowed to 
improve them, matters promise to go from bad. to worse, 
I believe that by judicious use of the municipal income, 
proper drainage, and therewith wider and better roads might 
be introduced in the course of a few years. At present most 
of the roads are high and narrow with undrained ditches, 
Though the sanitary commissioner lately pointed out this 
defect, some of them are now being re-metalled and insanita- 
tion is thus being perpetuated. 

I only give particulars about Furreedpore, because I happen 
to be on the spot. The sanitation of other places is I am sure 
equally bad. The plea I know is, that there are no funds: 
but I have shewn that even the present funds are misapplied ; 
and what will be thought of such a plea when it is known 
that the municipal rate is % per cent. on income, That is 
native gentleman with 100 and 50 a month pay 8 annas and 4 
annas. I will not assume that a higher rate would not be will- 
ingly levied if there were sanitary knowledge enough to point 
out an efficient way of expenditure. At present municipal 
commissioners sadly want education in the latest born science, 
and to be taught how to walk in it’s paths. A pleader will go 
home and spend hundreds on his Durga Puja festival, but grudge 
as many rupees on improving the health of his household by 
sanitary measures, Many Englishmen are just as bad, being 
equally ignorant, but fortunately English public opinion 
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is more advanced, and sanitary cleanliness is becoming an 
instinct among them. But I see very few signs of the forma- 
tion of ‘such a_ public opinion out here, and it would be 
criminal to placidly allow all mofussil towns to await it’s advent. 

Finally comes the question, how such a department, as suggest- 
ed, could be organised. The principle of it would be, that 
Government through its sanitary commissioner should aban- 
don its réle of only offering advice, and should assume that of 
insisting that it’s advice should be followed, The law not only 
authorises such a position, but presumes that Government will 
insist on the commissioners performing the duties “ imposed on 
them under this or any other Act:” for Section 64 gives it 
the power to take over the whole management on default 
being made. Under the follwing sections the Local Govern- 
ment is the sole judge of what a default is, Consequently if 
Government held that drainage, or any other form of sanitation 
was inadequately performed, Section 64 would enable the 
compulsory power to be applied. But practically it is found 
very difficult to pronounce what is a default, and the difficulty 
will remain till there is more precision about the requirements 
of towns. The higher executive authorities are somewhat 
inclined to consider an interest in mofussil sanitation as a 
“fad,” and everything as yet to be too empirical for their inter- 
ference. Every municipality is therefore allowed to go it’s own 
way, and the deputation of a sanitary commissioner to inspect 
them is something passive, rather than active, the only decent 
way in fact of doing nothing. To get over the undoubted 
difficulty of sanitation being very experimental, I have suggest- 
ed that at first only the plainest rules be adopted, and that 
they be enforced under close supervision, so that a school of 
study and experiment be formed. 

For this end the sanitary commissioner would want quali- 
fied assistants to act as inspectors, to enforce his orders, and 
to be a connecting link between him and the municipal over- 
seer. Otherwise the “vis inertize” of the committees could 
never be acted on. Under the present law, I believe, no contri- 
butions could be levied from the municipalities to pay for 
such a staff ; but the object would be gained, if an arrange- 
ment could be made with the very large towns, such as 
Dacca, Patna, Burdwan, Bhagulpore and Cuttack to engage 
competent engineers, native or European, to take charge of their 
own sanitation, and to inspect and control that of the smaller 
towns, which would pay a quota of the salaries. Such men 
by study, practice and experiment would rapidly become sa- 
nitary engineers, and the important department of public health 
in urban areas, which is now relegated to the care of native 
gentlemen necessarily entirely ignorant of the subject, and to 
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lazy and incompetent overseers, would be dealt with ina manner 
worthy of it’s importance, The sanitary engineers at the large 
towns would train overseers for the small ones, and keep up 
a workshop for all municipal. plant. They would receive and 
check all returns, and see that the very first principles of sani- 
tation were universally adopted. Professionally the town over. 
seers would be under them—though still directly under the 
control of Chairmen of the committees. If the latter had 
any complaints of the overseers’ technical work, they would 
bring it to the notice of the engineer. 

To carry out the above would, under the present law, 
require the consent of all the municipalities, for it would involve 
a payment towards the salary of the sanitary engineer, and 
the resignation by the committee of the powers of appointing 
and controlling their overseer. I am sure nearly every chairman 
and vice-chairman must feel his inability, from lack of time 
and want of experience, to undertake this complete control, and 
surely the patronage of appointing an overseer is not so very 
sweet. A little extra taxation, especially where it is now only - 
1% percent., could easily be borne ; and the advantages gained 
would, I am sure, be very great. The overseer, if at all kept up 
to his work, (he of course would have nothing to do with the 
collection,) could not only see that sweepers and mehters did their 
work, that roads were properly made and drains cleaned, but 
also that vital statistics were accurately reported. Much of 
the bad results of present municipal management is due to the 
incompetency of the overseer. This is not entirely their 
fault, for they get no good training and no proper superintend- 
ence. Few of them know the first elements of sanitation. 
Many too are old and superannuated, and hold their posts by 
the kindheartedness of their employers. Under the new 
regime their professional knowledge would be tested, and their 
experience widened by judicious transfers. Now they become 
old and grey headed in the service of one town, during which 
time they have learnt nothing. To aid and encourage sanitary 
reform, it might be well to establish a monthly gazette in 
‘which to record vital statistics, to publish the results of’ ex- 
periments, and generally to make known ascertained facts with 
reference to sanitation. As a medium of advertisement, too, 
it would be useful. To those who know the practical difficulty 
often experienced in getting municipal sweepers, this kind of 
‘co-operation will be very grateful. At home congresses are held, 
and would it be so very sanguine to expect the same could in 
-time be held here too? Moreover if the subject became a 
study amongst liberally educated natives, and people could 
take heart by seeing sanitation successfully applied, knowledge 
on such vital matters could be popularised by the press, by 
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lectures, and by pamphlets. It seems almost incredible that 
at present, no two municipalities are, to the best of my belief, 
exchanging experiences. They are all stupidly staribling along 
the same rough road of experiment, and no one learns of the 
other. They, of course, never learn. anything, not even from 
their own experience ; for it is not recorded. 

Unfortunately under the present law it is not incanibaes 
on the commissioners to keep vital: statistics, though they 
have mostly begun to do so, the duty having former- 
ly been performed by the police. The statistics, as hi- 
therto kept, have been worthless; otherwise much light 
might have been thrown on the comparative healthiness of 
of various parts of the same town. For instance, if it were 
shewn that deaths were invariably more numerous in an 
undrained than a drained area, the importance of drainage 
would be scientifically proved and legislation could’ be 
framed accordingly. Now it is as .hard to find the well 
drained area, as the one where mortuary statistics can be 
relied on; and I fear the scarcity of both will continue if 
the theory of absolute self-government for people in their 
pupilage is maintained. The appointment of professional men 
to act as engineers and overseers,and a systematic study of 
sanitation are absolute necessities, if native towns are ever 
to have the benefit of modern sanitary science. Sanitary 
primers for village schools are excellent things (though 
] think. those now used in Bengal are not as good as they 
might be): but example is better than precept ; and there is 
more chance of sanitary ideas spreading, if Government can 
show better results in-the town than if the subject is only 
taught in the schools. 

Finally I would remark that the registered death-rate 
for Bengal towns in 1882 was 32 per mille; and as the 
registration is undoubtedly most imperfect, it may safely 
be assumed that 4o is about the true figure. The death- 
rate of London in 1883 was 204 and for the large towns of 
Englane 21°6. In the Government resolution on municipa- 
lities, we are told that in the town of Rungpore, before a 
system of drainage was introduced, the death-rate ranged 
from 34 to 39 ; and “that in that year, that is after, it was only 
24°82. Surely such a proof as this should induce Government 
to insist on some system of drainage being introduced into every 
town. Undoubtedly the present high death-rate interferes most 
materially with the advance of civilisation, and Government 
can well afford to spend both time and money in discovering 
first the causes of it, and then the means to diminish it. A 
mere increase of population without increased longevity, may 
be a calamity ; and plagues and famines may be the result ; 
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but an increase of the span of human life, and that by removing 
the causes of sickness and death, must at least be regarded as 
purely beneficial. Government cannot therefore remain satisfied 
with a benevolent attitude towards municipalities : but jt 
must actively help them to do their duties. I have 
tried to show that under the present system they have nothing 
like the same opportunities for counsel and guidance as 
similar bodies in England. All I suggest is, that they should be 
confederated, so as to obtain such advantages: that thereby 

all acquired knowledge should be rendered available, atid 
that a scientific method should be followed of studying the 
whole subject by a record of practice and experience. 


F. H. BARROW, B.C.S. 











ArT. I1A—TWO EMPIRES: ANOTHER SIDE OF THE 
SHIELD: TO MR LEE-WARNER’S. 


N a recent number of this Review, Mr. Lee-Warner has con- 
trasted the state of the British Empire in India with that 

of the Roman Empire. The contrast, as one might easily 
conceive, is altogether in favour of the former. A civilian 
would hardly be true to his salt if he did not see the work 
undertaken by his brethren in its best light, and there can be 
no such inspiriting belief to a worker, as that the work in 
which he is engaged is the most justly planned and the best 
executed of all works, which have ever been wrought in this 
world. The two points on which he lays chief stress in his 
contrast are, the cruelty of the ancient Romans compared with 
the lenity of the modern English, and the tribute paid by the 
vrovinces to the city of the seven hills, contrasted with the 
disinterested policy that spends the revenue of India solely 
for the benefit of India. He repudiates altogether a state- 
ment taken, I presume, from W. T. Arnold’s little book on 
Roman: Provincial Administration, a book to which I am indebt- 
ed for many of the details of this article, to the effect that if 
we are indignant with the Roman rule, we ought to be still 
more indignant with our rule in India, This expression is 
used, I may remark, by Mr. Arnold not with reference to the 
fiscal burdens imposed by the Romans and the English respect- 
ively on the races subject to their sway, as one would natur- 
ally conclude from -Mr. Warner, but to the personal dis- 
abilities to which these latter were, or are, subject, To this 
expression of Mr. Arnold’s I shall revert, but for the present it-is 
sufficient to say that I do not write for the purpcse of proving 
or disproving the statement. I do not intend to make Mr, 
Warner’s article the text for a controversy ; I believe it to be a 
very incomplete expression of the facts ; to have intensified 
all the colours, making the black appear very black and the 
white very white, and as I proceed I shall now and again 
‘point out where this is the case; but my main. purpose in this 
essay is rather to point out parallels between the two empires, 
and to see what great lessons we may learn from the history 
of the mighty Roman empire,—the mightiest empire that 
the world has ever seen. That this empire was founded on 
something more than robbery, was managed with wisdom and 
some degree of equity, is evident, if the test recommended 
alike by Gamaliel -and Darwin be employed. It survived, 
‘From the time of our first wars with Dupleix in Madras, from 
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the days of Arcot and Plassey till now, hardly a century and 
a half have elapsed ; but from the days of the Punic War, when 
the Romans first made a permanent settlement beyond the seas 
till the latter end of the third century after Christ, when the 
Goths became first really formidable to the empire, five cen- 
turies passed by, and if we are to take as our terminus the fal] 
of Constantinople before the Turk, the day of the Roman 
empire may be counted as something like seventeen hundred 
years, Whocan say if three centuries from hence our British 
empire in India will survive? Till then, let those who are 
buckling their armour on, not boast as those that take it off. 
Before entering on my main subject, I must briefly advert to 
one or two considerations which are absolutely necessary for 
understanding the matter before us aright. The first concerns 
our sources of information concerning ancient Rome. A large 
part of the best known of these can hardly be taken, unfor- 
tunately, as strictly reliable. Take for an instance Cicero, 
Cicero was a Roman lawyer, and his speeches that have come 
down to us are largely speeches uttered in the law courts, 
The speeches against Verres for instance, from which: Mr, 
Warner quotes, are speeches for the prosecution ina suit by 
the Sicilians against Verres. Can these speeches be taken as 
the exact truth? Does any body for instance acknowledge 
Burke’s speeches against Hastings as giving a correct view of 
the transactions in which the latter was engaged? And yet 
Burke was no professional lawyer as Cicero was. Better 
illustrations still would be the speeches of the lawyers for 
the Crown and the defence in some great political case: in 
O’Connell’s case for instance. Would any one take either side’s 
statement as impartial? And yet this is what many would 
have us do with Cicero’s impassioned orations. Verres certain- 
ly was a bad, probably, a very bad man ; but it would be as 
unsafe to take his character as painted by Cicero, as it would 
be to take Burke’s representation of Warren Hastings. Again, 
besides cases such as that of Cicero, where the speaker is 
struggling, so to speak, for the verdict, several of our great 
Latin authorities had special causes of prejudice. Not to 
mention Juvenal, a professed satirist, Tacitus is a very good 
illustration of my meaning. No one accuses Tacitus of mis- 
stating facts, but of distorting them, of allowing one only to see 
the one side of the shield, he is undoubted guilty. His 
aristocratic prejudices prevent him from seeing the good that 
came from the rule of the early Czsars. And yet good there 
was as I shall afterwards try to shew. To take Tacitus and 
Juvenal as our sole guides for the period of the early Czesars, 
is as unsafe as to use Hume as our authority for the Stuarts. 
Another point that I wish to point out is, that the English 
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race, as arace, doés not, and has not for centuries been a cruel 
race in the sense that the Romans were a cruel race. That they 
have been’ free from that delight that springs from the pain 
of others can hardly be said. Bear-baiting, cock fighting show 
that the taste of the average Englishman was not, a very short 
period gone by, of the nature that abhorred the infliction of 
unnecessary pain. Instances too occur—some of them may 
be read in Mill’s history—where Englishmen, having the power, 
have through avarice or in order to gratify some other 

assion, reverted to deeds of most cold-blooded cruelty. But 
the English are not and never were cruel in the sense that the 
Romans were cruel. The latter’s delight in the amphitheatre, 
his butcheries of conquered races, sometimes, indeed, the result, 
of policy, but also sometimes springing out of mere brutality, have 
no counterpart in the Englishman’s mind or history. It must be 
remembered, indeed, with reference to the wholesale extermina- 
tiuns in which the Romans sometimes indulged, that these whole- 
sale massacres were commonly on the borders, and that the pro- 
vincials were little troubled by them. 

The origin of this difference in feeling between Roman and 
Englishman may be partly natural ; a greater part of it, however, 
is doubtless attributable to Christianity. To Christianity, too, 
must be assigned a part in the formation of the doctrine of 
“rights ” that now is so strong in the world, and which influences 
largely England’s dealing with India. This doctrine of “ rights ” 
belongs to the Stoic as well as to the Christian. Its great 
modern development is owing, however, to the teachings of 
Rousseau and the Democratic School that has succeeded him. 

It finds its expression in the American Declaration of Indepen- 
dence. At the present time it has incurred the opposition of the 
Ttmes which denies that any one bas any rights save what the law 
gives him, a statement which when one uses right, in the juristic 
sense, is doubtless correct, and which enables the 7zmes to win a 
barren victory over Mr. Chamberlain, but which in the broader 
sense is certainly opposed to the opinion of most Westerns, and I 
may add many Easternstuo. Men believe that they have certain 
rights to which they have not attained and towards which they 
will struggle, and hence all modern democratic theories, It is 
very needful to keep in mind this theory of rights, for it is one of 
the chief features of the policy of the people of England with re- 
ference to India. Local self-government, such as it is, equal 
laws, all result from this feeling. 

A last point by way of preface which points out the 
exact scope of this article must be here mentioned, and I shall 
then proceed to my main subject. In discussing the results of 
one nation conquering-another, two points of view may be 
entertained, Either one may discuss the effects that the 
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conquést has on the conqueted, or on the’conquérors themselves,. 
With the latter alternative, I shall have nothing, save perhaps 
incidentally, to say. My subject confines me-to the former alter. 
native. I propose after briefly running over the history of 
the growth and organisation of the two empires, to institute a 
comparison between the treatment of the provincials, or rather 
the subject races, under the two régimes, tosee in what main 
points this treatment corresponds or is different in the two 
cases, and thei I shall point out briefly what I believe to be 
the main lessons that we may learn from the Romans of old. 

- Let me enter then into my subject. The Romans entered 
into their career of conquest beyond the bounds of Italy itself 
in the latter part of the third century before Christ. Previous to 
that time they had been engaged in consolidating their rule 
in Italy itself, just as the rulers of England had for centuries 
before the rise of our Empire in the East, been engaged in 
welding Great Britain into a harmonious whole by the reduc- 
tion. of the power of the great feudal barons, and then by 
uniting with England the countries of Wales, Scotland and 
Ireland. At the time of which I am speaking, Rome found 
itself confronted with a rival, powerful in trade, on the sea, 
and in war, just as England found itself oppcsed last century 
to France. And just as it was English rivalry with France 
on the Coromandel Coast and in Bengal, our contests with 
Dupleix and his coadjutors that started England on its trium- 
phant career in India, so was it out of the Punic Wars, out of 
the rivalry of Rome and Carthage in Sicily, Sardinia and 
Spain, that the Romans were first forced to the idea of a 
foreign empire. Neither England nor Rome at starting desired 
such airempire. The East India Company desired dividends 
not conquests, and the Romans of the time of which I am 
speaking, seemed undesirous of founding settlements in foreign 
lands. From the Punic Wars, came the Greek Wars, that 
ended with the reduction of Macedonia, and from these wars 
again came the first conquests in Syria and Asia. Then came 
the Mithridatic wars, into which the Romans were, one might 
almost say, driven, just as the English were driven into the 
Punjab wars. The result in both cases was the same: the 
absorption of a large part of the state of the aggressive party 
into the empire of the conquerors. The conquest of Gaul, 
of parts of Spain, and of other outlying districts was the 
consequence of the necessity of repressing troublesome frontier 
tribes in the only way that they could be effectively repressed, 
z. e.. by the conquest and annexation of their country, a policy 
which the English have carried out again and again, and are now 
carrying out with respect to Burmah. There seems to be alsoa 
‘necessity laid on all expanding states, not physical indced, but 
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moral, which gives them no rest till they reach certain natural 
boundaries, such as the Romans had on certain sides of their 
empire in’ the Rhine, the ocean, and the Euphrates, which it 
is hoped the Russians ‘will find in the Paropamisus and the 
Hindu Khush, and which England has in India in. the 
Himalayas. The period of conquest is almost always one 
of immense suffering for the conquered. ~The old bonds of 
society become broken, and all administration becomes out. 
of joint. A period of anarchy supervenes. Such a period 
existed in more or less force in the Roman provinces till Julius 
and Augustus Cesar assumed all power in their own hands, 
Such a period also existed in British India from the days of 
Plassey till almost the close of Warren Hastings’ Governor- 
Generalship, and ina more mitigated form, till far into this 
century. One prominent feature of all such periods is the 
extortions of those in authority. During what I may call the 
Roman period of anarchy, the proconsuls, proprztors and 
others that ruled the provinces were not paid. Roman patri- 
cians would have rejected with scorn the idea of being directly 
paid by the state. Indeed, so far did the feeling go, that for 
a very long period, the Roman lawyer was not supposed to 
receive a fee from his client, a feeling that survives in the 
modern English idea of a barrister receiving not a regular 
wage for his labour, but a honorarium, But though a Roman 
objected to receive pay, he had no objection to plunder, Mr, 
Warner has quoted Cicero’s statement concerning Verres, how 
in three years he succeeded: in amassing a sufficient fortune 
for himself and his dependants, in addition to the wherewithal 
to bribe his accusors. English officials in the East have 
never, to do them justice, thought themselves too grand_ gentle- 
men to draw their pay. But the pay of civilians under the 
East India Company before the days of Lord Cornwallis was 
small, and they adopted the same method, under the variations 
suggested by circumstances, that Roman governors of old did, 
z,¢., they plundered. The chief distinction to be remarked is, 
that whereas the Roman was a )igh-handed plunderer, taking 
often forcibly what he wanted, the Englishman of last century 
pursued the more peacable but equally lucrative method of 
bribes, monopolies, and the thousand and one different ways 
of amassing riches open to a powerful individual in an Eastern 
State. Benfield was probably the equal in rapacity though 
not in cruelty to Verres, and he would be a bold man who 
would assert that the financial consciences of the average 
members of the Madras Council from 1750 to 1780, or of the 
Bengal civilians from the time of Plassey to the acces- 
sion of Warren Hastitigs, were one whit purer than those of 
the Roman Governors of old.. With Lord Cornwallis came the 
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introduction of large salaries, from which event illegal shaking 
of the pagoda tree rapidly diminished, till now, in the higher 
classes of the services at least, it may be pronounced unknown. 
So shall we afterwards see that with the introduction of paid 
governors under the empire, pecuniary corruption very largely 
diminished. 

Another feature of these periods of anarchy is the pre. 
valence of brigandage. Wars drive immense numbers from 
their regular habits of husbandry, and every one that loses 
his all, finds his one resort in the road. This feature 
was most noticeable in British India after the Mahratas 
wars, when the Pindaris, and their successors the Thugs, 
gave our government enormous trouble. Dacoits and other 
robbers were a trouble to us before, but it was only ina time 
of comparative peace that adequate notice could be taken 
of them. So, too, was the case in Rome of old. The frequent 
wars, the cruelties toward slaves, made briandage as popular 
an institution, as it was in the early periods of Greek history 
of which Thucydides makes mention. The disturbances caused 
thereby culminated in the establishment of the Cilician pirates, 
who called out the entire force of the republic under Pompey, 
before they were put down. The Cilician pirate war is a very 
close counterpart of Lord Hastings’ Pindari campaigns. 

There is one evil of which we read much less in the early 
history of the provinces than we do in our histories of early 
British Rule in India. The Romans never instituted a tribunal, 
which did so much harm in the provinces, as the Supreme Court 
did in Bengal. It is almost impossible to find ina Roman 
historian lines charging any of their institutions with instituting 
a reign of terror as terrible as that so graphically described by 
Macaulay. In the matter of civil justice, the Romans were 
inclined to leave the provincials alone in all cases, save when 
the rights of Roman citizens might come in question. 

After the Republic came the Empire ;—after anarchy came 
order. The most beneficial and the most lasting work of the early 
Emperors was the organisation of the provinces. I see it no- 
ticed in the reviews in the last volume of Mommsen—a volume 
which I have not seen myself—that the great German historian 
considers Tiberius as one of the best administrators that the 
world has ever had. Certain it is that the provinces regained 
rest, and settled down to the regular habits of peace. They 
were divided into two sets, corresponding in some respects to 
our Regulation and Non-Regulation provinces—the Senatorial 
and the Imperial. The latter, by common consent, seem to have 
been the better governed. New. conquests, save in Britain 
and one or two of the outlying portions of the empire, were 
hardly undertaken. The empire seemed to have reached its 
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natural limits. There were no great aggressive empires on 
its borders’ till the Sassanid monarchy arose in the third cen- 
tury. The process of Romanisation went rapidly on chiefly 
through two methods ; first of all through the gift of Roman 
citizenship being widely given to the provincials, and secondly 
through the jus gentium, the law governing the relations 
between the Roman citizen and the provincial being extended 
and systematised. The prosperity of the provinces increased, 
and the days of Trojan and his successors have been termed 
by the English historian of the decline and fall of the Roman 
Empire as the happiest in the history of mankind. Gradually 
this sunshine of prosperity became overcast; with the estab- 
lishment of the Persian empire, a formidable aggressive enemy 
established himself in the East ; and the decree of Caracalla, 
making all the provincials Roman citizens, a decree chiefly 
dictated by financial necessities, failed to raise the provincial 
to a sense of the responsibilities of a Roman citizen, The Goth, 
too, became a formidable enemy ; by the middle of the third 


century he became troublesome ; within another twenty years . 


a Roman Emperor had fallen against him on the field of 
battle; and though the military genius of Prolus and other 
Roman Emperors managed to stem the torrent of barbarian 
invasion, and the new civil organization of Diocletian and 
Constantine gave new life to the empire, still it was a very 
different life from the vigorous life of the earlier Roman Empire. 
With its later history I have but little concern. The Empire 
of the West was soon overwhelmed by barbaric forces, who 
were themselves, lhiowever, largely impregnated by the ideas of 
the empire they had conquered, and when it rose again, rose a 
very different creature from the Empire of Julius and Augustus. 
In the East the empire maintained itself for a much longer 
period, but ceased even as far as its official language was con- 
cerned to be Roman by the end of the sixth century. The 
Byzantine Empire in its civil administration, in its all pervading 
fiscal arrangements, bears certain striking likenesses to the 
British Empire in India, but of these I do not intend to speak. 
The careful reader of Finlay can hardly fail to discover more 
than one of these parallels, 

Turning now to the great questions that arise concerning the 
Roman and the British Empires, the first that presents itself is, 
whether subjection to these empires has been more advantageous 
to the subject races than a continuance in their former stage. 
To answer this question it is important to determine what this 
former stage was. Let me here quote Arnold ;—“ The practical 
question, of course, is as te whether the conquered country had a 
free, national, prosperous life before its conquest, and whether or 
not that conquest has given it a life more worth having than the 
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old one. We justify our rule in India where we are certainly 
aliens and interlopers to a greater degree than the Romans were 
in any of their provinces, by pointing to the peace and security 
we have given it, by dwelling on the endless petty wars and 
detestable tyrannies of its innumerable princes before our rule 
existed. In fact, we say, that the previous state of things was so 
bad that our rule is a desirable substitute. The Romans 
would have said, and did say, pretty much the same about 
their own rule; and it is quite impossible to give a fair 
judgment of that rule unless we have some clear idea of 
the state of things which it replaced.” And then he proceeds 
to discuss briefly the antecedents of the chief Roman provinces 
before they came into Roman hands. The result of the dis- 
cussion is this, that with the exception of Macedonia, in the 
wars with which Rome was not the aggressive party, no 
national life was crushed for the very good reason that there 
was no national life to crush, When Mr. Warner quotes the 
speech that Tacitus puts into Civilis’ mouth concerning the 
axes, the rods and the other manifold means of oppression 
under the Roman régime in Gaul, it should not be forgotten 
that the words are not those of Civilis, but those of the 
historian himself, it being a recognised privilege of ancient 
historians to compose their characters’ speeches on the principle 
of putting in their mouth not what they did say, but what a 
rhetor of the schools would have said under similar circum- 
stances. And even if we had the very words of Civilis, what 
would they prove? A rebel is not likely to paint the conduct 
of the master from whom he rebels in the most favourable 
light. If we had extant the speeches of any of the mutineers 
at Delhi, in what colours would the English domination of 
India be painted? The native press at the present day shows 
us how many of the natives look upon our rule. 

Apply this principle of Arnold’s to India, and what result 
do we get? In what condition was India, when the English 
commenced their conquering career? Was there in existence 
a strong national life? Was it a well-governed, contented 
country that came into our hands? The briefest reference 
to the facts of the time will be sufficient to answer these 
questions. ! 

When the English began in the last century to lay the 
foundations of their Indian Empire, the one vigorous power 
in the country was the Mahrattas. The great Mogul Empire 
was crumbling rapidly to pieces. Its period of power had 
-been marked with many acts of cruelty, and stained with 
much occasional oppression, but it was a_ strong, well-or- 
ganised power, the lands comprised within it, save those 
‘on the borders, had the blessings of .peace,.and as’ far-as 
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we ca learn its subjects were fairly prosperous. But for good 
or for ill its time had past! The Mahammedan decay,’ of 
which we now-a-days often read much, may have been acce- 
lerated by the British rule, but it certainly had commenced 
before that~ rule) The one powerful Mahammedan family 
with which the English have had to contend has been the 
Mysore family, and. the reigns of Hyder Ali and Tippu resemble 
rather the rule of the Mahrattas han of the Delhi princes. 
And what of the Mahrattas themselves? Their own native 
province was doubtless prosperous, as any country would be 
prosperous that was receiving into it the spoils of foreign 
countries. But their rule was neither more nor less ° than 
organised robbery. © The: system of chouth, the large “«maraud- 
ing expeditions which they conducted into almost all parts 
of India, were an unmitigated curse to the natives of‘all India 
save those of Maharastra itself. -One would have felt pity if any 
foreign power had subverted the empire of Akbar or ‘Shalt 
Jehan, but who, save a Mahratta would grieve at the overthrow 
of Daolut Rao Sindia’ or Jeswant Rao-Holkar? -It was no 
highly organised commonwealth that fell before the conquering 
arms of the English ; there existed, indeed, a complete admin- 
istrative organisation owing’ to the village system of: the 
Hindus and the governing skill of the Mahammedans, but the 
real power in the country was in the hands of petty tyrants; 
deliverance from whom has not been the least of the benefits 
conferred by the English on the natives of Hindustan. Even 
in the Punjab, the country was only taken over when the 
Government became completely disorganised, and there was 
no internal power strong enough to retain the turbulent sol- 
diery. In one part of “India comparative order seems to have 
reigned last century, vzz., in Rajputana, The chiefs there seem 
to have been strong enough to have maintained their states in 
order, and at the same time to have abstained from being w 
nuisance to their neighbours. But Rajputana has been ‘almost 
untouched by British rule, and while in almost every other part 
of India, province after province has become British, the Rajahs 
in Rajasthan rule over the same territories. that. their ancestors 
have ruled over for hundreds of years. 

These.reflections lead to a query concerning the future: Will 
the natives Of India under British rule ever coalescé and become 
one‘nation, in the sense that the English, the Freach or the Ger- 
mans are one nation? The Roman. Empire in:tie West almost 
obliterated: the old nationalities that were amalgamated within 
it, and the new -nationalities that have risen from them show 
indelible marks of Romati influence. Roman law’ is largely the 
basis of all Western legal systems, with the excéption ‘only of 
the English, and. that even is largely tinged with Roman ideas. 
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The languages of France, Spain, Portugal and Romania are 
founded on the Roman tongue, and Latin has been for ages 
the canonical language of the largest section of the Christian 
Church. Systems of education and of government have 
been largely moulded in Roman models, and the roads that 
the Romans built in their Western Provinces are still the back. 
bone of the internal road systems of various countries. The 
Holy Roman Empire may not have had the influence ascribed to 
it by Freeman and others of what may be called the Modern 
Teutonic school of history, but no one can read Dante without 
feeling how deeply ideas of the Roman Empire had entered at 
least the Mediaeval Italian mind. In the East the lasting influence 
of Rome was not so great. It is not, indeed, untraceable, 
Mahammedan law for instance being in many points so close 
to Roman law, that the connection cannot be purely accidental, 
but Roman influence had in the East to contend with a civili- 
zation as tenacious and more ancient than its own, Alexander 
of Macedon conquered Western Asia a century and a half 
before the Romans put foot in Asia, and the Hellenism which he 
did so much to promote, suited more the genius of the races of the 
countries to the East of the Mediterranean than the more robust 
but less flexible civilisation of Rome. It was in the more savage 
races of the West that the latter found its most fertile seed 
ground, just asthe results of British rule in India are in many 
ways more strikingly seen in the Sonthal and the Assami and 
other semi-savage communities than in the Mahammedans 
and in the higher Hindu castes. 

Returning again to our question concerning India, it would 
be a rash thing to prophecy whether the Mahammedan lion and 
the Hindu lamb will ever lie down together, whether the religious 
and other animosities that still exist in the native mind will 
ever be appeased, and whether out of the heterogeneous races 
of India, one nation will be formed, even in the sense that the 
Roman and the provincials of the time of Caracalla were one 
nation. There is one difficulty in the way, which was not 
present in ancient Rome, the religious difficulty. The subjects 
of the Roman Empire differed in religion, but with the exception 
of the Jews, who were politically comparatively insignificant, and 
the Christians, who, in the most flourishing time of the Roman 
Empire were few in number, they were all polytheists, and had 
the feelings of toleration that polytheism engenders. Now 
leaving aside the Christians, who at the present time anyhow 
are a comparatively insignificant factor in the native popula- 
tions, the Mahammedans are a_non-polytheist race, intensely 
zealous in the propagation of their creed, and sincerely believing 
all beliefs save theirs to be false. If, however, the people of 
dia do become one nation, it may be safely prophecied that 
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the main lines of their future civilisation will be neither “Hindu 
nor Mahammedan but English, Hinduism with its caste sys- 
tem, with its non-inclusion of converts within its gates, at least 
within its more sacred gates, can never be the basis of a nation- 
ality, within which shall be gathered races of other beliefs ; it may 
be a philosophy, a rule of life, it can never be the basis of a united 
people. Mahammedanism, also, though it has succeeded in 
ancient times capitally as a welder of nationalities, is too 
theocratic, too intolerant, ever to be a foundation-stone to 
such an edifice as an Indian nation would be, The Western 
system of civilisation then alone remains. Whether it will 
succeed in this task is doubtful; that it will go far towards 
succeeding is undoubted: English education has spread over 
the length and breadth of the land, and even where it has not, 
English ideas, by means of the rail-road, the telegraph, and a 
hundred and one other agencies have spread themselves. One 
might as well attempt to put back the clock of time, as to con- 
fine a native’s education, as I have seen it proposed, to the 
study of the vernaculars, For good or for evil, the ship has left 
its moorings and put to sea; where it will anchor is only known 
to Him that rules the nations of the earth. . Take for instance 
one notable sign of the times, the English delegates at present 
in England with an intention to influence the general election. 
In one way their talk of representing two hundred and forty 
millions of people is absurd ; they simply represent small classes 
in the Presidency towns. But they, and people like to them, 
are the leaders of the people, and ideas almost always permeate 
the masses from above, It has only been by degrees that the 
Copernican astronomy has been accepted by the people of the 
West; it ran its way first among the scientific, then among the 
cultured, and finally amongst the masses ;—and the same future 
one may prophecy for English political ideas, now but dimly 
seized even by the leaders of native thought, 
The wheeis of God grind slowly, 
But they grind exceeding small. 

From the question of national existence, I now proceed to 
the question of finance ? 

It is here that Mr. Warner finds the greatest contrast between 
the British and the Roman. Empires. The latter extorted 
from the provinces an immense sum of money, the so-called 
tribute, so he says, to feed the pauperised population of the capital ; 
England on the other hand not only extorts nothing, but actually, 
as in the case of the Afghan war, puts its hand in its pocket to help 
its poor dependency. Now the facts are undisputed that England 
charges nothing in the revenues of India save what may be, 
under some pretence, styled a legitimate charge. Any thing 


like a direct tribute, such as that which provided Rome - with 
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bread and circuses, is unkriowh. “But a small” ¢lance‘at ‘history 
will show how unfounded would .any claim be for superior 
morality on the part of the English, and especially on the 
part of the English governors of India, on that account. - The 
tribute assumed the form it did for the very simple reason that; 
when the Roman conquests began, the Roman people were 
in reality, and till the end of the conquests,in name, if not 
in more, the rulers of Rome, Distribution of bread, lavish games, 
grand shows, were the one way of bringing home. to the mind 
of a member of the Roman proletariat that he was one of the 
masters of the world. These things were a visible sign of the 
Roman’s mastery, and as he had the power of making consuls 
and praetors, tribunes and aediles, the uses to which a certain 
portion of the tribute was put were simply a means of flattering 
King Demos. And if it be asked, why with: the extinction of 
the voice of the people in the choice of, the ‘magistrates, 
this form of bribery was not extinguished too,’ the answer 
is, that the power of the mob, as long as the seat of government 
remained at Rome, never did become extinct. In the days, 
during Julius Czesar’s absence in Gaul, when ‘Pompey’s power 
was greatest, and when he named most of the officials of the 
state, he found the mob more than once too. strong for him 
ond had to remain secluded in his private house. In the 
commencement of Tacitus’ annals, there occurs a remarkable 
passage, in which he points out that the price paid by the 
Cesars for the destruction of the political power of the people; 
was the present of cheap markets and games. In England, on 
the other hand, until the present year, the people have never 
really been the ruling power. The benefits of: English rule in 
India to the classes that have held the governing power in 
England, have been greater by means .of the room India 
has afforded for members of these classes to acquire fortunes in it, 
the scope it has offered for trade, and the favourable investments 
found in it, than they would have been, by. any tribute either 
paid into the British treasury or expended in presents to the 
British proletariat. And as, to the geverning class-in India, 
though save in the first twenty or thirty years after Clive, when 
it was.intoxicated by the opening ef rgads to enormous fortunes, 
it cannot be accused, asa class, of ;consciqusly forwarding its 
own interests to the evident detriment, of India’s, still it has 
never been noted as a class for great. self-denial when its own 
interests have been concerned, From the days of - Drake, 
Becher, and the hundred others that welcomed every change in 
government at Murshidabad as a means of receiving presents 
from the incoming Nawab, to -the present day, when it is 
thought by some of the members, that the Civil Service is entitled 
to appointments of almost every sort, provided that a good 
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salary be attached to them; the abnegation': of the governing 
class in India has never, to. use the mildest expression, been 
painfully evident. When Mr. John Bright accuses the Indian 
bureaucracy of desiring new wars, new. annexations, inasmuch 
as new provinces mean new well, paid .officials, -he is not 
correct, in all probability, in, putting forward. this desire for 
new appointments as a consciously active power in the matter, 
but that it carries much weight to, the many; official minds, 
unknown in.many-.cases to the. official himself, is I think.certain. 
The Indian: Civilian can indeed hardly be blamed. in the matter ; 
human nature being as it.is, it is improbable that. many woukd 
act otherwise ; - but that this feeling. of ‘self-aggrandisement 
should be as successful as it is, is certainly a blot on the, in. many 
ways, highly. successful system of the Civil.Service. -And the 
large salaries paid to officials, are tribute paid, by India, just as 
much as. the money paid. by. the Roman, provinces for the bread 
of the people of Rome. ~Whether a tribute is justifiable is 
quite another matter ; it may . be argued: quite fairly that no 
people will undertake the task of coverning another gratuitously, 
hut whether the payment made goes to the actual individuals 
that govern, or to the general treasury of the governors, mathess 
but little to the governed. 

That the salaries paid to our officials are really tribute to. a 
large extent, is very evident if we ask whether the work done 
could not be executed much cheaper than it is. Take, for 
instance, the case of officials. that proceed to the hill stations 
for a great part of the year. They have a climate in many ways 
equal to an English one, and yet, -not.including the. Viceroy, the 
Lieutenant-Governors and the Commander-in-Clief,. there are 
a number of.them receiving a. salary. higher than that of the 
English, prime minister, and as for the number of them that 
receive a salary. superior to that of a. Parliamentary Under- 
Secretary, it would take a rather troublesome enquiry to find out 
the number. Could not men be got to do the work satisfactorily at 
half the: price ?- And then in the plains, leaving outside of 
our ‘calculation, the position of the Collector, which needs 
perhaps exceptional. men, how .much saving could be effected 
without .seriously affecting the. efficiency “of administration, 
by substituting the natives of the country for the ‘present 
officials, The ‘Romans, as we shall see further on,.stand in a 
very favourable light compared to us in-this matter; But the 
real question concerning Indian finance is not whether it. be 
right to impose tribute.on-a conquered nation or not, or whether 
we do. impose tribute...What is more .important, is whether 
our fiscal arrangements, weigh heavily ,on the country or not, 
Now. the most conclusive test “of this is the general prosperity 
or waut of prosperity of the people. This does not indeed 
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rise solely from light and equitable taxation 3 equitable laws 
influences of climate, and many other causes may be mentioned 
which have part in these results. Thus the miserable condition 
of a part of the Deccan a few years ago was more attributable, 
I believe, to evil laws than to any severity in taxation. But of 
all the causes that contribute to national prosperity, none per- 
haps are so important as the financial measures of the state. 
Now what was the result of Roman taxation in the provinces ? 
That it was not very light is certain. Finlay talks of the ra- 
pacity of the Roman rule and of its blighting influence on 
Greece, and that Roman rule did less good to Greece than to 
any other part of the Empire is certain. Mr. Warner waxes 
eloquent in his description of the heavy taxation extorted from 
the Asiatic Ryot. But take on the other hand the following 
from Arnold concerning the period of the early Empire. “ These 
two first centuries of the Empire were for some countries 
the flower of their history. Asia Minor was rich and populous, 
and studded with innumerable cities, The immense sums 
which these cities voluntarily spent upon their aqueducts, am- 
phitheatres, and other public works, were perhaps excessive 
and extravagant, but attest a grandeur of conception 
and a superb indifference to economy: which could only have 
sprung from a great material prosperity. The same facts appear 
in Syria. There were 200,000 Christians alone in Antioch in 
the fourth century. Jerusalem had a population of 600,000, 
Egypt was inhabited by seven and a half millions of people, 
300,000 of whom were settled in Alexandria. Strabo and Pliny 
give similar testimony as to Spain and Gaul ; and Africa in 
particular enjoyed a prosperity which has never fallen to its 
lot before or since. The Danubian Provinces were equally 
well off, and the towns both more numerous and more impor- 
tant than they are at present, while those that are still the 
most considerable, for instance, Widdin, Sistova, Nicopolis, 
are all Roman foundations,” And what is true of the East 
is still more true of the West. Gaul, Spain, Britain. How 
greatly did they profit by Roman Rule! Take the last named 
for instance. Under Roman rule, towns, such as London and 
York, came into existence, roads were run through the country, 
splendid buildings, as may be seen by their remains, were built, 
mines were opened up and agriculture flourished. If it be 
remarked that all these things are no evidence as to the pros- 
perity of the peasant but only that the country was successfully 
exploited, I would say that they cannot long exist without a 
prosperous proletariat ; and that such tests are the ones on which 
-we chiefly rely when descanting on the prosperity of India 
under our rule. It is very difficult to compare directly the 
‘condition of a peasant: in one generation with his condition 

















in another,—wages, and the price of necessaries, being ‘very 


variable factors. But increase of population, of cities, and ‘of? 


trade can more easily be gaged, and from them a people’s 
prosperity may be inferred ; and in the West under Rome, 
during the first two centuries after Christ, were seen the same 
symptoms of increase that are notable now in British India. 
Another test of a good system of taxation is its flexibility, its 
power of increase under an emergency. How stands it in this 


respect with India? The highest authorities in Indian matters, 
amongst others, only the other day, the Secretary of State told | 
us that the limit of taxation had almost been reached. With: 


the exception of an increase in the salt duty, there seems 
to* be no other measure feasible whereby a large increase of 
revenue is acquirable. So much was this the case, that when 


the Russian scare was on, it was found necessary to. use the: 


pruning knife in expenditure, cutting down here and there, 


and more especially in the expenses connected with Public: 


Works, expenses, perhaps, the most likely to be ultimately 


profitable that we are incurring in India. Does not this show 
that despite our boasted disinterestedness, the British Indian 
Empire at present, like the Roman Empire of old, is taxed as 


at high a rate as it can well bear. 

Before leaving this question of finance, I must revert one 
minute to the behaviour, as regards money, of the governors 
themselves. The Roman officials of the Republic were largely 
corrupt, just as the English civilians of last century were. At 
the present day, largely through the idea not only that corrup- 


tion is wrong but unprofitable, as it-would be silly to ruin one’s 


career for a bribe which can hardly ever be commensurate 


to the risk incurred, the services have become exceedingly 


pure, corruption and the .accompanying oppression being left 
to the hands of the policeman and the hundred and one other 
petty and underpaid native subordinates. The same _ influ- 
ences that have operated in the English civilian mind were 
not without their force on the Roman. “ The splendid career 
open to a legate of capacity, who was favoured by the Emperor, 
would be endangered if not forfeited by yielding to the mean 
covetousness which had disgraced. the governors of the Re- 
public. A man had more to gain by keeping his hands clean 
than by fouling them.” Such is Mr. Arnold’s statement. 
That cases did occur so much oftener under Roman 
regime than they do now under British, may be assign- 
ed to two causes, the higher -morale in the English 
service owing largely-to. the influence of Christianity, 
and secondly the better control that the English Government 


* This, it must be remembered, was written before the Income-tax—a tax 
only calculated to produce £600,000 was mentioned. 
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has over its'officers, owing to: improved: communications, than’ 
was possible in ancient Rome. 

‘T'now. turn to the municipalities i in ‘the provinces during. the 
Empite. These bodies were the great means of Roman’ govern- 
ment. Wherever. former Greek poleis' were found they were 
préserved, and :where nothing resembling them was found, 
the .Romans creafed municipalities, not necessarily at once, 
not’ all’in the same way, but gradually and in different manners, 
tillthe whole Empire was studded with them. In founding 
these: mtinicipalities, the Romans shewed the greatest degree 
of political wisdom,—very unlike the folly, sprung from igno- 
rance, that caused the English from the time of Plassey, almost 
Timigitt say till the Mutiny, to attempt to destroy the local 
institutions. of India, that served for purposes. of political 
adiministration. In Egypt, where’ administrative institutions; 
eminently fitted for the purposes for which they were.designed, 
already existed, the Romans changed but little. In Greek 
cities and colonies, the change: was’ chiefly from democracy: to 
oligarchy,: or as Arnold expresses it, timocracy., In~ the 
West, where virgin soil was largely found, the model on which 
municipalities. were, founded; was. Rome, and popular election 
of magistrates seems to have remained iff ‘existence in these 
municipalities long <after it ceased at Rome itself. To these 
municipalities was left a large part—probably even a larger 
part than in England—during the: two hundred years after 
Actium—of the local government. Their first duty, and one in 
which the Romans naturally would most insist, was -the collec- 
tion of the Imperial revenue. The work done by our Indian 
collectors was. performed, and performed as far as we can tell, 
well, by these municipalitics, to which: were attached tracts of 
country around. Some of them were much like some of the 
rural boroughs that existed formerly in England, or the groups 
of boroughs: in Scotland—combinations of a large number of 
small townships. Almost all matters of internal adminis- 
tration were left to the .municipal authorities. They looked 
after the roads and public buildings, managed the. police, and 
administered justice.* After holding office for a certain time, 
the magistrates were admitted to the rights of Roman citizen- 
ship. he ‘interference of the governor with them, though 
it not.unfrequently happened, ‘was: contrary to settled consti- 
tutional ideas,:and oppressed municipalities had a formidable 
power, often put mto use in the early Empire, of - -accusing a 
tyrannical :governor: to thie Emperor, Such a power is almost 
unknowni-in ‘India, : Mr. Wallace is: dismissed from -the Civil 
Service in Madras, not for being an inefficient public servant— 


—- 
—_—, 





ee 


* ‘The powers.o£ mimnicipalities varied largely. . But what I say may be 
taken as a fair general statement... ¢ . ~~ > SoBe isl . 
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though seemingly as an afterthought the Madras Government 
made that charge against him—but because he happened to 
be personally rude to a higher official than himself. But 
cases of dismissal, still more of legal proceedings in which 
the official is made personally responsible against members 
of the Civil Service for acts in excess or in violation of 
their duty, for acts of oppression towards the native of this 
country, are unknown. Now though the Civil Service is com- 
posed of a body of high minded gentlemen, it is simply im- 
possible that any number of men, possessed of the power that 
they have possessed for the last century, could have, in all 
instances, used these powers without abusing them. The gov- 
erning bureaucracy’s influence in all cases in which a covenanted 
official is accused by the press or otherwise of any official delin- 
quency is directed towards hushing up anything that savours of 
scandal, under the idea, that such scandal, if proved, does harm 
to our administration. Harm, of course it does, but does not 
concealment do double harm? Now after what I have said 
of Roman municipalities, it seems almost comical to read 
Mr, Warner’s talk of them as exhibiting “ the farce of self-govern- 
ment,’ whereas he seems to think our Indian municipal govern- 
ment if not perfection, at any way on the high road to it. One 
almost suspects him of having laughed in his sleeve when he 
penned the words. Allow me to quote from a High Court 
Judge a description, in a judicial decision, of the powers of the 
municipality—not of some obscure provincial town—but of a 
presidency town, Madras itself. It appears from the Municipal 
Acts that the Legislature intended that a budget for the ensuing 
year, “ containing an estimate of the available municipal income, 
an estimate of expenditure as approved by the Commissioners, 
and proposals as to the amount of taxes necessary to be levied 
....for the purpose of meeting such expenditure in the next 
ensuing year of” municipal taxation,’ should be submitted to 
Government in sufficient time to allow the Governor in Council 
to consider it, and to “ pass, reject or modify all or any of the 
items” entered in it “or to add thereto any items before the 
commencement of the year for which the budget was prepared. 
Such legislation, interfering with and over-riding possibly a 
Presidency municipality in comparatively minute particulars, 
seems to render local self-government here much more of a 
farce than it was in the vigorous municipalities flourishing under 
Imperial Rome in its most palmy days. And what has been 
the condition of the ordinary mofussil municipality? Before 
the changes inaugurated by Lord Ripon took effect and the 
principle of popular election came into force, the Commissioners, 
‘jo hukms’ as they have been commonly and not unjustly called, 
were really the obedient servants of the Civilian officer, usually 
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the Collector, who was their president and agreed to whatever he 
had to propose. And under the new system, the Commissioners 
though elected by popular vote, seem to have not more power 
than they had before, and are under the drawback that the 
control from without, which is exercised over them, is exercised 
not by the Collector, who as the officer on the spot would be best 
acquainted with the necessities of the municipality, but by a 
Secretariat, the head quarters of which is for many months of 
the year in some remote hill station.* 

Another point in which the Roman administration seems 
superior to ours, besides the more vigorous life of their muni- 
Cipalities, is the greater chances a provincial had of rising under 
it than a native has under the British Government. A Span- 
iard was Consul very early inthe empire, and the Emperor 
Nerva was himself also a native of Spain. Later on, after the 
days of Severus, there was more than one Barbarian Emperor, 
but the period I am especially speaking of is the first two 
hundred years of the empire. From the days of Julius, 
provincials were largely admitted into the Senate, and the 
Army and Civil administration were full of officers in the 
superior ranks, who had sprung from the provinces. It may 
be urged that the Spaniard, Gaul or Greek of those days was 
nearer to the Roman in habits, disposition and character than 
is the Indian to us. This is, to a certain extent true, but the 
native is largely acquiring English ways of thought, and what 
is true of him as regards his mental habits, may be prophesied 
to become more true every day in other respects also. The 
country, too, which he would be asked to assist in governing, 
it must be remembered, is his own. Inthe army the higher 
grades are totally debarred to him. It is doubtless true that 
he does not possess the perseverance, military genius, and I 
might add, physical stamina of the English soldier, and it 
would be unsafe to rely on him to any great “extent in Europe 
against a European foe, and even in his own country too 
exclusively for resistance to, say, a Russian enemy. But never- 
theless it remains true that there are martial races in India, 
whose old spirit has not died out by the pax Romana that 
we have established in the land, and who would-be only too 
clad to enlist in our armies, provided that-their nobles and 
their men of superior genius, might have a fair chance to rise 
to something better than a position a little inferior to that of 
a British captain. This question of employment of natives 
in our armies is one surrounded with serious difficulties, 








* It must be remarked that 1 am not discussing the comparative merits 
of demvucracy and autocracy in Municipal management. ‘My remarks 
refer solely to the more extensive powers exercised by the Roman muni- 


cipal authorities. 
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but it seems that public opinion is gradually coming to look 
upon it as imperative that something should be done to make 
the native army really popular by getting the upper classes of 
the country to join it. A consequence, not solely arising from 
the fact of the large employment of provincials by Rome in the 
civil administration and the army, but rising in part from it, 
was the slight military force it was found necessary to keep 
in many of the provinces. With along extended boundary, in 
almost every side exposed to invasions from the .barbarians, the 
Romans kept an army not nearly double of that which we 
keepin British India. In many provinces the number of troops 
were less than that we keep in Bengal. Surely this is proof 
enough that either the people were fairly contented or were totally 
degraded. The latter can hardly be asserted, as after the collapse 
of the Western Empire, many of the peoples again showed that 
they had not forgotten their ancient virtue. Finlay makes special 
mention of the bravery of the Greeks, of Greece itself, during the 
invasion of the Goths in the third century, though this people 
had for three centuries been almost totally unused to arms. 

I think then that I have succeeded in showing that the 
provincials were, during the first two centuries of the Empire, 
not so very badly off. They had peace, were contented—certainly 
as contented as the people of India now are—though they were 
not lightly taxed, yet in the greater part of the Empire the taxa- 
tion was not so heavy as to prevent their country prospering to a 
wonderful degree ; they had a vigorous municipal life and deserv- 
ing members of them could rise to honours far surpassing any that 
a native can aspire to in British India. It was to this fact that 
Mr. Arnold alludes when he refers to indignation being greater at 
our rule in India than to Rome’s rule in the provinces. Whether 
such indignation exist in my reader, will depend upon the uni- 
versality of his belief in the right of every nation to manage 
its own affairs, 

Turning then from the provincial’s day of prosperity to his 
day of decay, what were the chief causes that brought the latter 
about ? I would reply three, the decline of the civic virtues among 
the people, the misrule of the military Emperors from the days of 
Severus, and the pressure of the barbaric tribes and the Sassanid 
Empire on the borders of the Empire. To these I might add 
as a minor cause, yet not without its power, the subjective turn of 
the mind, connected with, though not a necessary consequence 
of, Christianity. The withdrawal of thousands as monks to the 
Thebaid and to other solitudes to work out their own salvation, 
Oblivious of the fate-of all the world besides, sufficiently iilus- 
trates my meaning. The three causes first named are closely 
connected, The misrule of the Emperors caused increased 
taxation, increased taxation involved the municipalities in ruin, 
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caused the authorities to neglect their work, and was an im- 
portant constituent in the gradual loss of the civic virtues, and 
the inroads of the barbarians also induced heavier taxes and 
a train of subsequent evils besides helping to render more and 
more important the military element in the state. Are any 
such causes working disintegration in the Indian Empire now ? 
Certainly not in full growth, but the germs from which they 
may spring may be seen. Even the greatest philo-Russ wij] 
probably admit that Russian officers have often talked of 
the feasibility of conquering India, and that though the 
Russian Government may not have any such design, some move 
in European or Asiatic politics may cause it, if the English 
Government be not in its guard, to attempt at least some sort 
of attack in Hindustan. The Goth is not thundering at the 
gates, he is still far away in the steppes, but any day may 
bring him dangerously close. Precaution means expenditure, 
and expenditure means heavier taxation than the present, 
and, as I have already pointed out, the present taxation is 
already almost as much as the people can bear. Such a 
time, too, is one eminently when military demands excced all 
others. I need hardly mention that the subjective turn of mind 
exhibited by the early Christians is largely reproduced in the at- 
titude of large sections of both the English and the Indian people. 
A cure for these germs of evil will be extremely hard to find ; 
but its foundation must be an economical administration, a 
complete revision of civil charges, and a policy of peace wherever 
possible. The influence of the democracy in England 
will probably be found strongly on the side of these reforms. 
It naturally will have but little sympathy with large salaries, 
highly paid appointments; its natural tendencies are all in 
favour of peace, and its feeling, to which I have already alluded, 
that the Indian people as men, have certain rights, will certainly 
tend towards more of the native element, and consequently more 
economic element in the administration. That India should 
be a sport to party is an evil, but the good arising from the 
increased interest taken by the democracy in India, will in part 
counterbalance, if it do not outbalance, that evil. 


26th November 1885. PRINGLE KENNEDY, 














ArT. ITI.—SKETCHES OF EUROPEAN HAJIS. 


N the Overland Matl of November 6th, 1885 (p. 56) there 
is an extract from the ‘ Men of the Day’ series of Vanity 
Fair relating to Burton, in which we are told that this traveller 
‘penetrated, for the first time, into the hitherto sealed city of 
Mecca.’ Considering that the statement comes from a _ widely 
read ‘society paper’ of the world’s metropolis, it is startling. 
In a standard work recently published we are told, again, that 
‘only three Englishmen have been known to have visited 
Mecca’—namely, Pitts, Burckhardt, and Burton; which is the 
same as saying that only three Englishmen have made the 
visit, and of these one was a Swiss, and another an Irishman ! 
These are but samples of a class of mistakes that may be 
continually met with in the higher order of journalism and 
literature of the day. As no monograph on the subject of 
the European Hajis has ever yet (as far as our information 
goes) appeared in English or in any other language, the follow- 
ing Sketches may prove interesting to those who ,have a 
penchant for Islamic matters. In order that the situation may 
be duly apprehended, we preface the Sketches with a statement 
of the nature of the authority on which the prohibition of 
non-Muslims, visiting the Ka’ba, rests. 

In the ninth year of the Hajira—a year after the capture 
of Makka by the army of Muhammad—the conqueror estab- 
lished the law, that none but such as were adherents of 
Islam should in future be permitted to gain admission to the 
Ka’ba, or to participate in the rites and privileges of the 
Sacred Territory. The circumstances which led up to the 
promulgation of such an ordinance may here be briefly stated. 

During the years which had expired since the Prophet had 
taken up his residence in Madina, he had abstained from 
being present at the time-honouted ceremonies of the Hajj, 
because the great mass of the pilgrims were, what he accounted, 
pagans, and because idolatrous practices mingled with the 
holy rites. Though now the master of Makka, he was still 
kept away from (in great measure) the same cause; unless 
indeed, we are to accept the explanation held by some, that 
he deemed it unsafe just then to leave Madina owing to the 
threatened defection of some of his leading followers, in 
consequence of the serious domestic quarrel and_ scandal 
connected with ‘Mary -the Egyptian.’ He resolved, however, 
that this should be the last occasion on which the Hajj should 
be disfigured by unworthy customs, and the Holy Places be 
polluted by the presence of Unbclievers, He was now strong: 
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enough to banish heathenism entirely from his native city, 
When thus purified, the ceremonies might, without compro- 
mising his holy office, be performed by himself. In the year 
following he performed the pilgrimage which proved to be 
his Jast,—the pilgrimage historically known as Ad-Hajju’/- 
Wida'a, or ‘ Pilgrimage of Farewell, —and in the following year 
he died. 

In the absence of Muhammad, the present pilgrimage—the 
Pilgrimage of the ninth year of the Hajira, historically known 
as ‘the Pilgrimage of Abd Bikr’—was attended from Madina 
by a limited caravan of but three hundred men,—the Amiru’l- 
Hajj, or ‘ Chief of the Caravan,’ being Muhammad’s father-in- 
law and successor, Abti Bikr. Shortly after the departure of 
the caravan from Madina, the opening verses of the ninth 
Chapter of the Qur,4n were ‘revealed, the drift of which 
verses was the compassing of the purpose just alluded to. 
The passage is styled Sara‘at, that is, ‘ Liberty’ or ‘ Release,’ 
because the Prophet is therein ‘ discharged,’ after the expiry 
of four months, from any obligations otherwise devolving upon 
him towards the heathen Arabs. This important ‘ revelation’ 
he entrusted to’Ali, his cousin and son-in-law, who was des- 
patched with it after the caravan. When he had overtaken 
the pilgrims and communicated the nature of his errand, Abd 
Bikr inquired whether the Prophet had put him in command 
over the Hajj. ‘No,’ replied he, ‘but he hath directed me to 
recite the Divine behest in the hearing of all the people.’ 

Accordingly, on the Yaumun-Nahr, or ‘ Day of Sacrificing,’ 
at the place of lapidation at Mina, ’Ali read aloud to the 
multitudes who crowded round him in the narrow pass, the pro- 
clamation embodying the law of prohibition technically known 
as ‘ The Declaration of Discharge. The words of the Qur,an in 
which this regulation is embodied, occur in what is generally 
held to be the last of the Sdras—namely, Stra IX (TAUBA) 17, 


where we read— 


‘It is not (seemly) that idolaters should visit the temples of God,— 
being witnesses against their own souls of (their) Infidelity. The 
works of these men are vain ; they shall remain for ever in Fire.’ 


Still more explicit is the teaching of ver. 28, where-we read,— 
*‘O ye who are the true Believers, verily the Idotaters are unclean : 
let them, therefore, not come near the Holy Temple after this 
vear,’ 

The proclamation is lengthy: we have selected only the 
ortion that mainly effects our present purpose. In the lips 
of Muhammad, this term ‘idolaters’ is used in its strict and 
proper sense of ‘image-worshippers,’ and those to whom he 
applied it were those whom he had come to regard .as his _per- 
sonal enemies,—the image-worshippers of Arabia, to whom up 
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to this time the Ka’ba had been for many ages a grand centre 
of devotion. Such persons had hitherto been in the ascendancy 
there,—enjoying all the advantages of political and religious 
control at a time when Arabia was a wealthy land ; and now 
that Muhammad had succeeded in dispossessing them, he 
claimed to exercise authority to exclude them altogether, 
unless they were prepared to accept him as their civil and 
ecclesiastical head. 

His followers, however, have widened the scope of the pro- 
hibition, and they make it apply not to image-worshippers 
alone, but also to all persons whatsoever, who do not avow their 
acceptance of the Islamic faith. So stringently, indeed, do 
they apply it, that even among the dond fide adherents of the 
Faith, none but those who are of the dominant sect are allowed 
access to the Shrine. Any members of the Shi’a persuasion 
(such as the Persians) who may gain the desired access, can 
only do so by the practice known in Islam as Zagatyya, ‘ sup- 
pression of one’s real religious tenets.’ Moreover the passages 
we have cited are regarded by Muhammadans as containing 
a Divine prohibition as to non-Muslims setting foot ‘within any 
mosque whatsoever; and the lateness of the period of the 
‘delivery’ of the passages is understood to enhance, if possible, 
their authority : for ‘the more recent, the more authoritative’ 
is a dogma which Muslim divines apply to all revelation,— 
Jewish, Christian, Islamic : hence, in the case of those numerous 
passages of the Qur,an which contradict one another, the later 
ones prevail. 

With this interpretation of the-law, all the roads leading into 
the city of Makka are, from points of varying distance in the 
different directions thence, carefully guarded ; so that it is all 
but impossible that any. one not a Muslim should gain access 
to the spot. Any attempt to contravene this law would, on 
detection, be ‘visited with certain and severe punishment, and 
most probably with loss of life. ‘I will not deny,’ says Burton, 
in allusion to the first occasion of his standing within the 
chamber of the Ka’ba, ‘ that looking at the windowless walls, the 
officials at the door, and the crowd outside, and the place death, 
considering who I was, my feelings were those of the trapped 
rat description ; for however possible it may be for a Christian 
to breathe safely in Meccah itself, nothing could preserve him 
from the ready knives of enraged fanatics if he were detected 
in Lhe House :—The very idea is pollution toa Moslem.’ This 
corroborates the statement of Pitts,—‘ Tis as much as a Chris- 
tian’s life is worth to-go into the zemgle’? All this is in entire 
keeping with the statements of other men who have travelled in 
Arabia. All authorities, in fact, are agreed as to the rigour 
with which the Sacred Territory in general, and the Ka’ba in: 
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particular, is guarded against the approach of Christians. [¢ 
was, however, long ago pointed out by Gibbon, that the prohibi- 
tion does not apply to the entire continent of Arabia ; for 
Christians are admitted without scruple into all the sea- -ports 
of Arabia: even the Sacred Territory itself has been crossed 
and re-crossed, on many occasions, by Christians,—the chief 
objection being to the Ka’ba being beheld by the eyes of Un- 
believers. Hence, Burckhardt (the sincerity of whose con- 
version to the Faith was suspected by Muhammad ’AIli) was 
escorted, on his first visit to Taif, by what is known as ‘ the upper 
road, ’—which skirts the Sacred City on the North, and from 
which the Ka’ba is not visible. So that in excluding Christians 
from the peninsula of Arabia, the province of Hijaz, and even 
the navigation of the Red Sea, Chardin and Reland are more 
rigid than Muhammadans themselves. The law does not, how- 
ever, appear to require the exclusion of Christian dvoks or 
the discussion of Christian topics ; for Wolff speaks of a copy 
of the New Testament having been edieda by a pilgrim to 
Makka, and of conversation on the subject of Christianity 
having been carried on by pilgrims within the Temple itself ; 
that is, of course, within the hypzthrum which surrounds the 
Ka’ba. 

As to Englishmen, however, the objection of Arabs to their 
visiting the Ka’ba is based, not on religious grounds alone, but 
also on the ground of nationality, as is abundantly proved by 
Burckhardt ; and that which specially rouses them, is the dis- 
covery of an attempt to deceive them by the mere assumption 
of externals. Mr. Bicknell (who performed the Pilgrimage 
in’ 1862) seeks to put the matter in the true hight. He tells us 
that his account (which is appended to Burtun’s 3rd edition, 
1879) was written by him from a desire to encourage other 
Englishmen, especially those from India, to make the visit to 
Makka at Pilgrimage-time ; and that they should not allow 
themselves to be deterred by exaggerated reports concerning 
the perils of the enterprise. It must, however, he frankly con- 
fesscs, be understood that it is absolutely indispensable to 
become a Musalman, at least externally, and to assume an 
Arabic name. Neither the Qur,an nor the Sultan. enjoins the 
slaying of Jews or Christians who may intrude into the Sacred 
Territory,—provided, of course, they profess themselves con- 
verts to the Creed of the party prevalent in Makka—namely, 
the Sunni party. Bicknell relates that two years prior to his 
own visit, an incognito Jew was found there, who refused to 
repeat the Kalima, or formula of the Islamic confession of 
faith—Lé tliha tlla'’Waeh, wa Muhammad Rasthlwl-lih, ‘There 
is no Deity but Allah, and Muhammad is the Messenger of 
Allah. He was crucified by the populace,—who, by such an 
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act displayed their feeling towards both Judaism and Chris- 
tianity at one stroke. This traveller, however, differs from 
Palgrave when he says, that even an Englishman—provided he 
is sufficiently conversant with the prayers, forms, and customs 
of the Faithful, and possesses a sufficient guarantee of orthodoxy 
—need apprehend no danger, if he only obtain from the British, 
Consul at Cairo an introduction to the Amiru’l-Hajj. This 
traveller recommends by name his Mutawwif, ‘ or Prayer-guide’ 
(and local cicerone in general), whom he found extremely 
courteous and obliging. He adds that this man promised that 
he would shew other Englishmen the same polite treatment 
that he had himself experienced from him! All we can say is, 
that if the accounts of the other travellers are to be relicd upon, 
Mr. Bicknell was particularly fortunate. Of course, neither 
the Amiru’l-Hajj, nor the Mutawwifs, nor any of the officials or 
non-officials there, would raise any objection to an Englishmen 
seeing the Ka’ba, provided he professed himself an adherent 
of the Prophet. The conversion of all persons to the Islamic 
faith would be a matter for joy and thankfulness to the officials. 
at Makka and to all true Muslims, but especially if the convert 
had formerly been a Christian or a Jew. But a Christian or a 
Jew who is true to his belief, makes his religion a matter of 
conscience, just as a Muslim does ; and he would not feel. him- 
self at liberty to disavow or suspend his convictions, though for 
a few days only, even for the acquirement of the prestige of ‘a. 
Haji.” But there are some minds that seem incapable of per- 
ceiving that this arises from any thing but narrow prejudice. 
In the passage just cited from Burton, he speaks of himself as 
a Christian, even when he stood within the Ka’ba. 

But notwithstanding the terror of detection, the precautions 
of the Makkan authorities have, on different occasions, been 
circumvented ; and, as a consequence, there are several valuable 
works now in existence containing more or less detailed ac- 
counts of the Ka’ba, and of the ceremonies carried on. there, 
With the view of putting our readers into a position to estimate 
authorities, we have prepared the following brief biographical 
sketches. The list includes the names of all the non-Muslims 
who have ever visited Makka, and have left on record an ac- 
count of their visit; and the sketches are arranged in chrono- 
logical order. It has, of course, not been our aim to draw up. 
a complete history of each man; but rather to bring together 
such of the leading facts of their several histories as relate to 
the circumstances under which their visits to Makka were res- 
pectively made, and ~to-present a critical estimate of the value 
of their several contributions to an intelligent understanding 
of the-swbject of Makka and its religion. 
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The first European who ever visited Makka and Madina, 
and left an account of those cities, was LEWIS BARTEMA—a 
native of Bologna and citizen of Rome, His name is found 
variously written Ludovicus Vertomannus, Lewes Wertomann (or 
Wertomannus), Ludovico Bartema (or Varthema), and Ludovico 
di Verthema. 

The only reason this man puts forward for his making the 
perilous attempt, was a love of travel and a desire to see the 
world. To gratify this desire, he not only visited Arabia, 
but also many other countries,—such as Egypt, Persia, Syria, 
Ethiopia, and the East Indies, including some of the larger is- 
lands of the Eastern Archipelago. He embarked from Venice 
in 1503, and arriving first at Alexandria, he visited Babylon of 
Egypt, Beryuts, Tripoli, and Antioch. On the 8th of April of 
that year, he started from Damascus with the annual Syrian 
Caravan for Madina and Makka. To elude suspicion, he dis- 
guised himself in the dress of a Mameluke,—a term which he 
applies to ‘al suche Christians as have forsaken theyr fayth to 
serve the Mahumetans and Turks.’ 

After performing the ceremonies of pilgrimage in both cities 
(first, of course, in Madina) Bartema escaped to the Red Sea 
by Jidda, and embarked thence for Persia, But touching at 
certain ports in Southern Arabia, he was at length taken 
prisoner at Aden; and before he regained his freedom, he 
saw some other places of interest——among which was the an- 
cient and famous city of Sana,a,—the capital of Yaman. He 
appears to have feigned madness ; and after many adventures, 
he succeeded in starting from Persia with the Indian fleet 
eastward. 

The account of Bartema’s travels was first published in 
Latin, at Milan, in 1511; and the first English translation of 
it appeared in Willes and Eden’s Decades, quarto, 1555. ‘This 
translation will be found in the second volume of Purchas’s 
Pilgrimmes and Pilgrimage, and in the first volume of Ramu- 
sio’s Raccolta delle Nuavigasionie Viaggt. The portion of his 
narrative that relates to his visit to Makka has been given 
by Burton in the first and second editions of his own work. 

This old traveller's pages abound with such information as 
would be gathered by an unscrupulous and_ hard-headed 
observer in a fresh field,—with the added charm of a most interest- 

ng quaintness both in thought and style. They are, however, 
disfigured (as Burton has well pointed out) by a little roman- 
cing ; as where he speaks of the Jews of Khaibar (near Madina) 
being ‘of the heyght of five or sixe spannes, and some muche 
lesse’! Some of these inaccuracies are too evident to 
impose upon any one; and they are attributable, perhaps, to 
haste or inadvertency, or to his information regarding some 
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things having reached him through untrustworthy: channels, 
Even as to the little Jews of Khaibar, of whom -he speaks, 
it may be doubted whether he spoke from personal observation 
of them. But ludicrous as the dimensions seem, it should be 
borne in mind, that all who have travelled much.in the Arabian 
eninsula, testify to the undersizedness of the genuine Native 
of the interior :—he is, speaking generally, short, thin, and 
wiry. Yet, adds Burton, (from whom we have mainly taken 
these details of the man) for correctness of observation and 
readiness of wit, Bartema stands (all things considered) in 
the foremost rank of the Oriental travellers, of what may be 
called the olden time, © 


The next European who visited the Sacred Cities of Islam 
was a fellow countryman of our own, JOSEPH PITTS, a native of 
Exeter,—the first, and till quite recently perhaps, the only 
Englishman, strictly so called, who ever went to Makka. 

In 1678, when only fifteen years of age, this lad ran away 
from his parents with the determination of becoming a sailor 
and seeing foreign countries. With this object in view, he 
engaged himself on board a ship at Topsham, close by his 
native city. On the voyage, the ship was captured by a pirate 
of Algiers; and Pitts, among others, was taken prisoner and 
sold into slavery at that port. Unhappily for the poor lad, 
the man who obtained possession of him was, in practice as 
well as by profession, a person of singular cruelty. In addition 
to his being captain of a troop of horse, he was a profligate 
and a murderer. As often happens, however, in such cases, he 
had withal a decided touch of superstition ; for he resolved to 
atone for his past sins by proselytizing a Christian slave to 
the Faith of Islim. By dint of extreme and most inhuman 
cruelty towards poor young Pitts, he at last succeeded in extort- 
ing from him the words of that formula, the utterance of which 
is understood by the Faithful to constitute one a Musalman. 
Of course, this was in truth. no conversion at all; and Pitts 
glories in the fact that he still continued to read his Bible in 
secret, and proveito himself, in various other ways, (such as 
surreptitiously eating pork) that he was not a dond-fide adherent 
of the religion into which he had been cruelly forced by the 
merciless application of the bastinado and other tortures 

When this unfortunate lad had passed some fifteen years in 
slavery, his master, another man of the name of ’Umar, the 
third to whom he had been sold,—went on pilgrimage to Makka 
and took his slave with him,—travelling by the regular route 
of the Maghribi Caravan, by way of Alexandria, Rosetta, 
Cairo, and Suez, and thence -by sea to Jidda.  Pitts’s sojourn 
in Makka extended over a period of four months: as he left 
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with the caravan soon after the termination of :the "pilgrimage 
it is evident that he passed in Makka the month'of Ramazan — 
a circumstance that lends importance to his testimony respect- 
ing the imposing nature of the scene at the Temple during 
that month. Now, it is a law among Muhammadans that any 
non-Muslim slaves whom they may chance to possess are ty 
be made free in the event of their embracing the Faith_a 
law which is understood to be based on the practice of the 
Prophet in respect of his own slave Zaid ibn Harith. From 
what we have just seen as to his having been flogged by his first 
master into the repetition of the Kalima, it does not appear that 
Pitts received the benefit of such law; for his own statement 
is, that this third master of his, desirous of effecting some 
atonement for his own past sins, gave Pitts a letter of freedom 
entitling him to wages. Though Pitts continued with him, 
vet as he had no intention of remaining among Muhammadans, 
he now began tothink of returning, with all possible speed, to 
his distressed parents. Such aresolution, however, was attended 
with serious risks : but as even freedom, among such people, was 
to him a kind of odious servitude, he cast about for the first 
opportunity of effecting his escape to England. How he con- 
trived to do so, it may be interesting to relate briefly. 

It appears that the Grand Turk had sent to Algiers for ships, 
in one of which Pitts was allowed to embark,—in what capa- 
city be does not inform us. Froma Mr. Baker, the English 
Consul at Algiers, who took compassion upon him, he succeeded 
in obtaining a diplomatic letter to a Mr. Raye, then British 
Consul at Smyrna. The magnanimity of this act of Mr. Baker’s 
will appear, when we observe that when, some years afterwards, 
he was waited upon in London by Pitts, he gave him a copy 
of the letter, with a memorandum written on the back of it 
in the following terms :—‘ Copy of my letter to Consul Raye, 
at Smyrna, to favour the escape of Joseph Pitts, an English 
renegade, from a squadron of Algiers men-of-war. Had my 
kindness to him been discovered by the Government of Algiers, 
my legs and arms had first been broken, and my carcase 
burnt,—a danger hitherto not courted by any.. 

In view of an indefinite period of trayelling in connexion 
with the hazardous course upon which he had now entered, the 
prospect of sacrificing eight months’ pay and certain other 
moneys by his flight, seems to have weighed upon the mind 
of the unhappy fugitive, and to have led him to hesitate as 
to whether he would not, even now, return to Algiers. But 
he decided at length to persevere in the desperate enterprise 
to which he had committed himself ; for had he been captured, 
now that he had entered upon it, he would have been dragged 
about the streets, face downwards, at a cart’s tail, till he was 
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half dead, and then burned to ashes in. the burial-place of the 
Jews. Step by step, circumstances transpired which were of 
a nature to facilitate his movements. Thus, on arriving ‘at 
Smyrna, he found there a Mr, Eliot,a merchant from Corn- 
wall, who had served some part of his apprenticeship i in Exeter 
and was now settled at Smyrna. This man entered sympathe- 
tically into the case, and paid for Pitts’s passage in a French 
ship to Leghorn, the sum of four pounds. The evening before 
sailing, Pitts went on board dressed as an English gentleman : 

and on landing at Leghorn, he prostrated himself and kissed 
the ground, —thanking God for his liberty, and that he was 
once more, after so long and bitter a period, permitted to set 
foot within the domain of Christendom, 

Pitts travelled homeward through Italy, Germany, and 
Holland, as King William the Third was then at war with 
France. But on the first night of his arrival in England, he 
was imprest for the King’s service. Despite his representations, 
entreaties, and tears, he was compelled to pass some days in 
Colchester gaol, and was finally put on board a‘ smack, ‘to 
be conveyed to the Dreadnought man-of-war. Happily, 
however, for himself, he had written to Sir William 
Falkener, a member of the Smyrna or Turkey Company 
in London ; and that gentleman used his influence to secure 
for Pitts a protection from the Admiralty Office. In this effort 
he succeeded ; and Pitts went at once to London to thank his 
kind benefactor. He then hurried down to Exeter; but only 
to make the mournful discovery, that though his father was 
still alive, his mother had lain in her grave about a year. As 
he was absent from England nearly seventeen years, the date 
of his visit to Makka, which he does not specify in his narrative, 
may be put down as about 1693. : 

The long period of Pitts’s residence in Algiers prior to his 
going to Makka, led to his becoming considerably conversant 
with the more colloquial element of the Arabic and Turkish 
languages. Taking with him to the Sacred City this important 
qualification, he was in a position to acquire a better knowledge 
of the beliefs and practices of Muhammadans than his predeces- 
sor Bartema attained to, and to interpret more correctly what 
fell within the sphere of his observation. Burton (than whom 
there is no better judge in such matters) testifies to the accura- 
cy, in the main, of Pitts’s account of the scenes of the Hajj. But 
much of the admitted inaccuracy of the book, as also its 
comparative meagreness, is owing, undoubtedly, to the fact fhat 
it was, all of it, written from memory long after the actual visit 
was made, —a fact which is shewn in the circumstance that, 
though Pitts had not seen the Royal Exchange (of London) 
till his return to England, yet he speaks of the Temple of 
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Makka.as resembling it. But notwithstanding this drawback 
and the evident defectiveness of Pitts’s early education, his 
long residence in Algiers sufficed, in some measure, to supple- 
ment the deficiency, by giving a measure of fulness and finish 
to his observations. Bearing in mind all the peculiar and 
exceptional circumstances of this whole case, the consecutive. 
ness of Pitts’s narrative and the comparative fulness and exact. 
ness of his information, do wonderful credit to his observancy 
and retentiveness. 

That the view thus expressed coincides with the one taken 
by Pitts’s contemporaries, is shewn in the circumstance, that as 


many as four editions of his little book were called for at 


intervals which, in those distant years, would not be considered 
the first in 1709, and the last in 1738. There is also 
a fifth edition—merely, of course, a reprint of the fourth— 
which was published in London in 1810. The work (like so 
many of_the works published in those remote days) has a long 
title ;—A Faithful Account of the Religion and Manners of 
the Mahometans,—in which is a Particular Relation of their 
Pilgrimage to Mecca, the Place of Mahomet’'s Birth, and. Des- 
cription of Medina and of his Tomb there. Inasmuch as 
Pitts was the first Englishman who had even visited the ¢erra 
incagnita of the Hijaz. and witnessed the performance of the 
ceremonies of Al-Hajj, his narrative long excited considerable 
interest, and does so still) He afterwards, we learn, became a 
Minister of the Gospel in connexion with the English Episco- 
pal Church ; and a volume of Sermons preached by him may 
be seen in the library of the British Museum. 

It is curious,as Dr, Crichton observes, that even so well-read 
a man as Gibbon was, seems not to have seen or heard of the 
interesting work of Pitts in reference to the subject of Makka,— 
though he should have known something of it from another 
work with which he certainly was familiar,—Sale’s ‘ Preliminary 
Discourse.’ It is one of the first and best books on the subject 
of which it treats ; and interesting as it still, on a variety of 
accounts, is, it is even now but little known. But since its 
author was evidently destitute of that kind of special educa- 
tion necessary in a traveller whose writings are to retain their 
place in such an age as ours, it has long been displaced by the 
writings of more scholarly and better equipped travellers who 
have visited the Hijaz within the present century, 





The third European who visited Makka, and gave the world 
the benefit of his observations, was’ALI BEY. In the case of any 
non-Muslims who would visit that city incognito, it is essen- 
tial that they adopt an Arabic name. The name now given 
was the one assumed by Badi’a-y-leblich, Domingo (or Castillo), 
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who was born, according to some, in Biscay, in April 1766 ; 
according to others, at Barcelona, on April Ist, 1767. 

Mr. Bankes, the author. of the Lzfe of Finati, who tells us 
that he had access at Constantinople to the original papers, 
says that ’Ali Bey was a Catalonian, and was suspected to be 
of Jewish extraction. Heis said to have obtained a liberal 
education at Valencia, devoting special attention to the study 
of Arabic, mathematics, and the physical sciences. His attain- 
ments, however, in the study of language, do not appear to 
have been in any way remarkable ; for, besides his mother- 
tongue (Spanish), he only spoke French, a little Italian, and 
the Maghribiyyan (or Western) dialect. of Arabic,—which (as 
Burckhardt, who followed him in a few years, was informed at 
Aleppo) he spoke badly. On completing his educational term 
he was employed in some capacity under the Government of 
his native country. At what point of his life the idea of 
becoming a traveller occurred to him, does not appear to be 
exactly known. Possessed, however, of a naturally lively and 
restless disposition, he at length formed the project of visiting 
Africa and Asia,—singling out, in particular, the Muhammadan 
countries which border on the Mediterranean, | | 

In pursuance of this purpose, he (in 1797) resigned his 
appointment under Government, and went to Madrid to make’ 
proposals for a tour of exploration in Africa, in the scientific 
and mercantile interest. Having gained promises of support 
from Don Godoi, the Prince of Peace, he betook himself fora 
short time to London, in 1802, for the purpose of extending 
his knowledge of commerce and politics, During his sojourn 
in England, he sought to enlist the interest of some of the 
leading members of the learned Societies in his project,—which 
was, to visit Africa by way of Morocco ; and, before his depar- 
ture, he spared no labour by which he might make himself 
familiar with the manners and customs of the peoples he intend- 
ed to visit. It is now admitted that he was employed in his 
journeys in the East as a political agent in the service of the 
above-named King of Spain; for he travelled with Oriental 
magnificence, and bore with him the strongest letters of recom- 
mendation from the Government of that country to all its 
agents abroad, and with an open credit upon them. He seem- 
ed, moreover, to be a particular friend of Don Godoi’s,—: 
Occupying a portion of his time abroad in collecting objects 
of antiquarian interest for him. He travelled in the style of a 
Muhammadan prince; and from the manner in which he was — 
received by the Spanish ambassador at Constantinople, on_ his 
arrival at that place after his return from Makka, it became 
obvious that he was regarded, even in official circles, as a person 
of consequence, 
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‘In his solicitude to elude suspicion in those countries where it: 
is dangerous for a Christian foreigner to be found, he discuised 
himself as a Muhammadan,—even going so far as to undergo 
that painful ordeal required of all true followers of the Muslim 
faith, Thus equipped, he changed his name to.’AH# Bey al-A}- 
é6ési—the latter portion of the name being a common tribal dis. 
tinction among the Faithful—and set sail from Spain, in June 
1803, for Morocco,—giving out that he had been born of Tuni- 
sian parents in Spain. There was much in his personal appear- 
ance that must have helped to confirm this delusion ; for he is 
described as a man of middling size, with a long thin head, 
black eyes, large nose, and a long black beard. He visit- 
ed many of the Muhammadan countries ; and wherever he 
appeared, he was received as a person of rank. On his arrival 
in Africa, he represented himself as an adherent of the Muham- 
madan religion ; and by the style he assumed, he avowed 
himself a descendant of the Abbaside princes. His tact,. abi- 
lities, ‘and testimonials gained for him such esteem, that he 
was even invited to the Court of the Emperor of Fez and 
Morocco. After residing for a period of two years at the latter 
of these places, he set out on his journey to Makka in 1805. 

He did not, however, proceed at once to the Sacred City, 
but sojourned for some time in. Tripoli, Cyprus, and Egypt, 
and eventually journeyed from Alexandria to Cairo,— thence 
to Suez, and thence to Jidda,—arriving at Makka in January 
1807. 

After attending duly to the rites and ceremonies required 
of him there in his character of pilgrim, he returned to Cairo 
in June of the same year. This city he soon left forthe pur- 
pose of visiting the chief places in Palestine and Syria,— 
including especially Jaffa, Damascus, and Aleppo. At this 
last-named place he occupied himself for two months in 
arranging the Journal of his travels. Here, it seems, he was. 
suspected of being ,“aChristian” ; but his profuse liberality, 
and the pressing letters he brought to all persons of conse- 
quence, staved off or allayed the suspicions of those around 
him. He must, however, have experienced a very narrow 
escape of detection and exposure ; for Burckhardt says, that 
even when he visited the place,as much as seven years later, 
there was a great deal of talk about this man,—not only 
there, but also at Hamar and Damascus, . 

It is obvious that ’Ali Bey did not, as some of the other 
travellers did, remain in Makka longer than was necessary for 


the mere performance of the rites of the pilgrimage ; for in the 


autumn of the same year, after having visited many places in 
Palestine, and madea stay of some time at Aleppo, we find 
him in Constantinople. Notwithstanding what has been said 
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above as to the manner of his reception by the Spanish Am- 

bassador at this place, be soon found himself compelled to 

flee, on account of the reality of his being a Musulman having 
become a matter of doubt. | 

It has been surmised that the commission with which this 
traveller started on his journeys was given him by Don Godoi 
at the suggestion of Napoleon. However this may be, on his 
return to Spain he declared himself a Bonapartist, and was 
afterwards (in 1809) made Intendant of Segovia and Prefect 
of Cordova. But the facile manner in which he shelved the 
question of patriotism and submitted to the French conqueror, 
proved fatal to his prospects in Spain ; for on the expulsion 
of the French in 1813, he was compelled to take refuge in 
France. He took up his residence in Paris ; where, in 1814, 
he published, for the first time, an account of his adventures 
under the title of Voyages dAli Bet en Afrique .et en Aste 
pendent les Années 1803 a4 1807. The work was issued by Didot 
in three volumes octavo. An English translation of,it was soon 
afterwards published in London, and translations of it appear- 
ed in due course in most of the languages of Europe. The 
English translation was published in two volumes octavo in 
1816, by the Messrs, Longman, Hurst, Reed, Orme, and Brown, 
of Paternoster-row. In the summer of 1814, the author went 
to London to make arrangements for this Translation. 

Four years after the first publication of the work, the author 
set out again for Syria, under the assumed name, this time, 
of "ALI UTHMAN, and was, it is said, accredited as a political 
agent by the French Government. He, however, only reached 
Aleppo,—where he died unexpectedly on August 3oth, 1818, 
not without suspicion of having been poisoned. From the 
rumours above alluded to having reached the ears of Burck- 
hardt in 1814, there would seem to be some ground for this 
suspicion; for seeing that comparatively few years had 
elapsed since the former visit to Aleppo,—years at a period 
of his life when men alter least in personal appearance, 
the change of name would rather have deepened suspicion 
than averted it, in the mind of any native of the place, who 
might fancy he traced a resemblance to the ‘Ali Bey’ of his 
recollection. The fact that, on the event of his decease, his 
papers were seized by the Pasha of Damascus, must’ ever 
tend to throw a cloud of apprehension over his fate. This 
second enterprise of his, brought thus to a speedy and untimely 
termination, has been -without advantage to literature. 

The value of ’Ali Bey’s contribution to our knowledge of 
the Ka’ba and its ceremonies, ranks fairly high ; for Burckhardt, 
who was singularly gifted with the faculty of recording with 
precision whatever came under his notice, attests that though 
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‘Ali Bey’s description of Makka was incorrect in some parts 
and his antecedent information somewhat superficial, yet he 
had no reason to doubt his general veracity. Indeed, Burton 
is of opinion that the writings of this traveller have not been 
duly appreciated,—partly from his having been “a spy of the 
French Government,’ and partly because “his disguise was 
against him ;” though how this latter explanation applies is 
a point which Burton might have made a little more clear.* His 
peculiar political situation, on the other hand, joined with his 


religious profession, led to his enjoying opportunities of mak- 


ing many observations which would not fall in the way of 
travellers less favourably circumstanced. His volumes are, 
consequently filled with various and interesting information, — 


though the style is a little tinctured with an air of exaggera- 


tion somewhat excusable in a person placed in circumstances 
so exceptional. 


We now come to“the Prince of Arabian travellers,’—the 
SHAIKH IBRAHIM, whose qualifications as a visitor to Makka 
have, by common consent, never been surpassed, and whose 
narrative contributes more to our knowledge of learned detail 
than the narrative of any other traveller thither, whether 


_before or since his time. 


In saying this, we mean no disparagement of Burton, whose 


‘sojourn in the Hij&z was much shorter than Burckhardt’s, and 


who himself says, with rare magnanimity,—‘ I will do homage 
to the memory of the accurate Burckhardt, and extract from 
his pages a description which shall be illustrated by a few 
notes. How much more noble is the tone of this, and how 
much nearer the truth, than the contemptuous sneer of that 


-garrulous and unprofitable old egotist, the far-wandering 


traveller Joseph Wolff. 

When a man, furnished by nature and by education to the 
extent to which Burckhardt was, goes to a ferra incogutia like 
the Holy Land of Isl4m, he sweeps all before him, and so 
clears the way for others that they get but a gleaning here 
and there of things that escaped his notice, But notwith- 
standing the ‘homage’ which Burton so justly does to the 
memory of his great predecessor, it must -be said that his own 
writings contain many improvements on Burckhardt, and the 
indication of some errors of fact which somehow crept into 
Burckhardt’s manuscript. 
~ Johann. Ludwig Burckhardt was a native of Switzerland,— 





* Burton may allude to his having travelled in the style of ‘a prince, — 
a mistake that would have the inevitable effect of segregating him from the 
ordinary people, and thus debarring him from many opportunities of gain- 
ing valuable information. | 7 | 
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having been born at Lausanné or (as some say) at Kirchgar- 
ten, near that place, on November 24th, 1784. Descended 
from one of the ancient families of Basle, his father (in 
consequence of mistreatment in the military seryice of the 
French conquerors) entered a Swiss corps then serving in 
Germany in the pay of England. ‘This would seem to have 
been a predetermining cause of the turn which young Burck- 
hardt’s life eventually took ; for he, too, disapproving of the 
policy of the French Republic in his Fatherland, resolved not 
to engage in the service of his country. : 

Having acquired the usual classical education at Neufchatel, 
our author was, in 1800, placed at the University of Leipzig, 
and aftera residence there of two years, he concluded his 
studies at G6ttingen. Here he won the good opinion of the 
celebrated Blumenbach,—then one of the professors there ; 
and when, in the summer of 1806, Burckhardt went:to England 
to continue his studies, he took with him a letter of introduc: 
tion from this patron, to Sir Joseph Banks,—at that time an 
active member of the Committee of the African Exploration 
Society. ) 

It happened that some years previously, this learned body 
had sent a Mr. Hornemann with a commission to penetrate into 
Central Africa from the north, by way of Fezzan ; and as they 
had now given up all hope of receiving intelligence from him, 
they resolved on sending another traveller to pursue the same 
errand in the same direction. In 1808, Burckhardt—led on by a 
love of enterprise_and adventure that was natural to him— 
offered his services to the Association ; and as he had-already 
a friend in one of the most influential of its members, his offer 
was accepted. In the meantime he had been undergoing special 
preparation by a course of training in London and Cambridge,— 
where he studied chemistry, mineralogy, medicine, surgery, and 
astronomy. He also devoted particular attention to the study 
of the Arabic language, which he learned at Cambridge to 
read, write, and speak, He, moreover, inured himself to all 
manner of hardships and privations,—to hunger, thirst, and 
exposure to bad weather. He likewise suffered his beard to 
grow, and accustomed himself to many of the other habits of 
Eastern peoples, 

At length, in January 1809, he reteived his instructions from 
the Committee ; from which he learned that he was to proceed 
first to Syria, where he was to remain two years to perfect him-. 
self in Arabic and kindred subjects. He was then to proceed 
by way of Cairo to Mimzak, in Fezzan, whence he was to cross 
the Great Desert to the Sidan, and explore the sources of the 
Niger, 

There is considerable diversity of statement as to the time of 
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Burckhardt’s leaving England,—the dates varying from February 
14th, 1809, to March 20th, and even the month of April of 
that year. All, however, agree that he arrived in Malta in 
April 1809, Thence, in the October following, he proceeded to 
Aleppo, for the purpose of following the course of study pres- 
cribed by his Committee; and that he might the better ac- 
complish this object, he now changed his name to ‘Shaikh 
Ibrahim ibn ’Abdd’l-lah, and assumed the guise of a Musalmaén. 

During the long period -of his residence in Syria, he visited 
many places of interest in that country,—such as Palmyra, 
Damascus, Lebanon, etc.; and after passing two years in that 
part of the East, he had got to be so proficient in the Arabic 
language—including the colloquial dialects of the common 
people—that his speech is said to have been not distinguishable 
from that of the natives around him; and that he could, as 
afterwards appeared, travel undetected in the disguise of an 
Oriental trader. His mastery of the contents of the Qur,in 
and of the native commentaries on the Islamic religion and 
laws, was on one occasion put severely and unexpectedly to the 
test. , ) 
It appears that a doubt had been expressed as to his being a 
rea! and orthodox Muslim; and to remove that doubt, he submitted 
to a critical examination in the Qur,an and the theoretical and 
practical! parts of the Faith, at the hands of two of the most learned 
of the local Muhammadan jurists. He came out of this trying 
ordeal so well, that his examiners not only pronounced him a 
true and faithful Muslim, but also a very accomplished proficient 
in their law. Here, however, a difficulty arises, which the 
interests of accuracy require us to notice. Notwithstanding 
the success of Burckhardt in this instance, there is reason to 
fear that at least one of his editors, Colonel Leake, laboured 
under a manifest obliviousness in respect of the uniformity of 
the success which attended Burckhardt’s efforts to secure his 
his own incognito, 

In the first place, in the ‘ Life of Burckhardt, prefixed to his 
Travels in Nubia, Colonel Leake says that Burckhardt’s 
‘knowledge of the Arabic language and of Mohammedan 
manners, enabled him to assume the Musalman character with 
such success, that he resided at Mekka during the whole time 
of the pilgrimage, and passed through -the various ceremonies 
of the occasion, without the smallest suspicion having arisen 
as to his real character,—language which, by the way, appears 
to imply that Burckhardt was not what he professed to be— 
namely, a convert from Christianity to Islam. Now, Sir William 
Ouseley, the editor of the octavo edition of the Zravels in 
Arabia, obviously sympathized with this statement of Colonel 
Leake’s ; for he quotes it approvingly, and without criticism. 

















Sketches af European Hayts. 277 


These writers, however, are strangely oblivious of a portion of 
Burckhardt’s work which they had both of them read, and which 
one of them edited. Speaking of one of the officials in the 
retinue of the notorious Muhammad ’Ali, whose guest Burckhardt 
was at Taif for a few days, the great traveller writes,—‘ I am 
still ignorant of the Pasha’s real opinion concerning my sincerity 
in professing the Mohammedan faith. As to the Kadhy, it 
struck me that his behaviour towards myself was connected with 
an intention of accusing the Pasha, on his return to Constanti-+ 
nople, of having protected a Christian in his visit to the holy 
Cities—a crime which would be considered unpardonable in a 
Pasha. Mohammed Aly, after his. return to Cairo, took fre- 
quent opportunities, and indeed, seemed anxious to convince 
Mr. Salt and Mr. Lee, His Majesty’s and the Levant Com- 
pany’s consuls, as well as several English travellers of note who 
passed through Cairo, that he knew perfectly well in. the 
Hedjaz, that I was no Moslem, but that his friendship for the 
English nation had made him overlook the circumstance, and 
permit me to impose upon the Kadhy’! It is evident that 
when Colonel Leake wrote the statement to which we have 
taken the liberty of taking exception, he must have seen this 
statement of Burckhardt’s ; for it is in allusion to this very 
period when the traveller was brought into contract with the 
Fgyptian Pasha—namely, when Muhammed ’Ali was in the 
Hijaz—that the Colonel’s statement was made, | 

Now, without for a moment wishing to detract from the well- 
deserved celebrity of Burckhardt, we have felt it important to 
point out, that his own account of the matter shews that the 
statement we have just quoted from enthusiastic editors is a 
little strained. There are, as a matter of fact, several. other 
passages besides the one just cited, which shew clearly that the 
genuineness of his ‘conversion,’ was a matter of serious doubt 
even among the Arabs at Makka, and which by his own shewing, 
occasioned him very great solicitude on different occasions, 
Indeed not only the great traveller himself, but Burton also 
says enough to’corroborate the assertion of Palgrave,—that the 
idea of effectually eluding suspicion as to one’s real identity, is 
a mistake and a delusion, ‘I do not believe,’ says Palgrave, 
‘that axy, who are rumoured to have followed this plan ’ (that 
of disguising themselves) ‘in Mahometan countries, really 
passed undiscovered. Some instances of detection, and of 
detection followed by fatal consequences. are recorded. Others 
amore lucky, have returned to boast of the impunity with which 
they had made a jest of oriental religion, and to publish their 
imaginary success... But I have strong reason to believe 
that in no case has the result been exactly what was imagined, 
Of one or two alleged Dervesh-personifiers, I have heard much | 
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from the natives of the very land that was the scene of their 
fancied incognito, and was assured that they were everywhere 
recognized, often tricked, and only saved. from worse, by the 
prudent politeness and dissembling courtesy of those amongst 
whom their good Juck had cast them. Yet those were described 
as men of no ordinary address and long acquainted with the 
East. And I can hence hardly imagine that others, gifted with 
less aptitude, and of more superficial acquirements, can have 
obtained better fortune in their disguise. Of all this we have 
still further corroboration in the words of Burckhardt himself. 
On one occasion he read some portions of Antars ‘ Golden 
Poem’ to some Badawis. Asa proof of the excellence of the 
poem, it is said that these wild desert men were in ecstasies of 
delight: not so with the proficiency of the reciter, for he 
tells us that they were so enraged at his erroneous pronouncia- 
tion, that they ‘tore the sheets out of his hands’! This is 
but simple matter of fact, which cannot be discounted by 
the kindly sentiments of Burckhardt’s editors. And on the. 
whole case we learn that we must not form too high an 
opinion as to the gullibility of the unlettered Arabs; and that 
where so accomplished a linguist as Burckhardt failed, it is 
vain for ordinary mento expect to succeed in bamboozling 
them. We learn even from Burton himself, that his incognito 
was known from first to last by the enfant terrible who served 
as his attendant, and who (after accounts were squared !) 
shouted out the fact in the streets of Jidda. 

To return, however, to Burckhardt and his examination. 

The chief object of his sojourning at Aleppo being thus 
attained, he set out for Cairo with the intention of joining a 
‘caravan and travelling to Fezzan. He arrived at Cairo in the 
beginning of September 1812; and while there awaiting the 
caravan, as there was no prospect of a favourable opportunity of 
going to Fezzan, he undertook a journey up the Nile as far as 
.Mahass. He easily perceived that it would prove of great 
advantage to him in executing the commission with which he 
had been entrusted, if he were to go to Makka and earn the 
title of ‘ Haji’ by performing there the rites of the pilgrimage. 
From Mahass, assuming the character of a poor Syrian trader, 
‘he made a journey through the Desert of Nubia (which Bruce 
had traversed before him),—passing by Berber and Shendy to 
Sufikin, on the western shore of the Red Sea. From this 
place he embarked for the purpose of engaging in the rites of 
‘the pilgrimage, and landed at Jidda on July 18th, 1814, He 
‘thus spent the hot months in the Hijaz, 

Burckhardt did not go direct from Jidda to Makka, but 
proceeded to Taif,—a distance of some five day’s journey in- 
sand from Jidda. Here he found Muhammad ’Al, who after 
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having taken possession of the Hijiz, in which is situated the 
Holy Land of the Faith, was preparing for an expedition into 
Najd, the country of the Wahhabis. The Pasha, who had 
met Burckhardt at Cairo, received him favourably. He was, 
moreover, so fortunate as to obtain a supply of money from 
the physician of Tasin Pasha, Muhammad ’Ali’s son. 

During his journeyings in the East, Burckhardt travelled 
as an Englishman who had become a proselyte to the Muham- 
madan faith. It is probably to this circumstance that we owe 
the statement, that Burckhardt was ‘one of the only three 
Englishman who ever visited Makka.’ The fact is, that poor 
young Pitts is the only Englishman ever known to have gone 
thither ; unless we are to except Mr. Bicknell, of whose nation- 
ality we have no information. As a _ rather remarkable 
instance, shewing the circumspection with which the statements 
even of learned and travelled men ought to be received, we 
may note that even Washington Irving in his Lzfe of Masomet, 
says of Burckhardt, that he ‘gained admission into Mecca in 
disguise and at great peril,—admittance being prohibited to 
all but Moslems,’—a statement which leaves the impression 
that Burckhardt yisited Makka @ /a Burton. Inasmuch as 
Pitts went by compulsion—that is, was taken in the character 
of a slave—it may be said, barring the possible exception just 
meritioned, that English enterprise has yet to win the honour 
(if honour it is) of sending one of England’s own sons to 
explore what (as far as bond fide English travellers are con- 
cerned) is still a serra incognita to travelled Englishmen. To 
affirm that this honour has already been won by Burton is © 
to say that the only Englishman who ever went to Makka was 
an Irishman. The same if this distinction is claimed for Mr. 
Keane,—who is also, we believe, a native of the Emerald Isle. - 

After a short sojourn at Taif, Burckhardt proceeded to 
Makka, and in the character of a pilgrim of the Muhammadan 
faith, performed the journey to ’Arafat (the perihelion of the 
Haji) on November 25th, 1814. He went through the whole 
of the prescribed ceremonies without (as far as he was aware) 
awakening in the minds of those similarly engaged, any 
suspicion as to his motives or identity. He appears'to have 
been in the lower Hij4z—hovering about between Jidda, Taif, 
and Makka—some four months at least; for it was not until 
January of the following year (1815) that he made the visit 
to Madina,—a city of which, up to that time, still less was 
known in Europe than of Makka. At Madina he fell ill ; and 
when, after some months, he recovered strength sufficient for 
travelling, he went to. Yanbu’,—whence he embarked for Tar, 
in the Sinaitic peninsula. Thence, i in June 1815, he returned 
by Suez to Cairo in.a state of great physical exhaustion, after 
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enduring privations and sufferings of the severest kind, and 
after an absence from Cairo of nearly two-and-a-half years — 
of which time he passed nine months in Arabia. 

The details of this journey of Burckhardt’s furnished the 
most complete account of the Hijaz and its two Sacred Cities 
that had ever been received in Europe. To Burckhardt, how. 
ever, the cost of the journey was great ; for the hardships he had 
undergone in Arabia had fatally undermined his constitution, 
He never recovered from the effects of the deleterious climate 
and the unwholesome water of the country, 

In the spring of 1816, Burckhardt journeyed to Mount Sinai 
and the Aélanitic gulf—whence he returned to Cairo in June 
of that year, and made preparations for his intended expedition, 
For several years past no caravan from Fezzan had made its 
appearance at Cairo. Now, however, one was expected ; and 
as Burckhardt intended to make his journey thither by the 
returning caravan, he remained at Cairo. In the autumn of 
1817, it became known there, that among the pilgrims collected 
in Makka that year, there was a party of Maghribiyyans who 
were to return to their homes in Western Africa by way of 
Cairo and Fezzan, and it was believed that this caravan would 
start from Cairo about December. Burckhardt was not destined 
to join them. 

In the early part of October he fell ill of dysentery at Cairo, 
and there expired on the night of the 15th or 17th of that 
month. As a‘ true and holy Shaikh’ he was interred with 
all funeral honours by the Turks, in the large Muhammadan 
burial-ground in that city. The cemetery lizs outside the 
Babau’n-Nasr,—the stern old massive gateway which opens upon 


-the Suez road. 


The personal character of this distinguished traveller is said 
to have been such as to have commended him to all with whom 
he came into contact,—not only among Europeans of his 
acquaintance, but also among the Christians and Muhammadans 
of the lands in which he travelled. His loss, at so early an 
age, was consequently deeply deplored in the interests of 
geographical scicnce—not in England alone, but also among 
learned men throughout civilized Europe. 

The account of Burckhardt’s decease which Burton, forty 

ears later, found to be current in Egypt, serves to illustrate 
well the singularly weird character of the credulity of Muham- 
madans in all that appertains to the subject of religion. After 
returning (the story goes) from Al-Hajar, Burckhardt taught 
Tajwid, ‘the Art of Chanting the Qur,an,’ in the Azhar mosque 
at Cairo. Here he was suspected by the learned to be at heart 
‘an infidel’; that is, a non-Muslim. They accordingly ex- 
amined his person, and (sure cnough!) they found the sacred 
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Kalima written, in token of abhorrence and contempt, on the 
soles of his feet! Hereupon, the Principal of the mosque, in 
a transport of holy indignation, decapitated him with one blow 
of his sword ! 

Burckhardt carefully transmitted to England, from time to 
time, his Journals and Notes, as also a very copious series of 
letters: so that nothing which appeared to him to be of interest 
in the various journeys he made, has been lost. He kept him- 
self in constant communication wfth the Society he served ; 
and the Committee, as occasion arose, laid his communications 
before the public, with appropriate maps. His collection of 
Oriental manuscripts—numbering, according to some, 350, 
according to others, 800—he bequeathed to the library of his 
own University town of. Cambridge. Since his decease the 
contents of his papers have, with a great deal of pains, been 
classified, and made up into a series of most valuable volumes, 
In justice to Burckhardt, however, we are bound to say that his 
editors have not, in all instances, succeeded in preserving the 
continuity of the subject-matter: so that when the reader ima- 
gines that he has seen all that Burckhardt had to say on a sub- 
ject, he at length comes upon some further stores of information 
‘egarding it in some most unexpected connexion. His TZvravels 
wt Arabia, the work with which we are here mainly concerned, 
was published in English by Henry Colburn, of New Burling- 
ton-street, in 1829, in one volume quarto, and two volumes 
octavo. The work has been translated into French (and _ pub- 
lished in two volumes) by Mons. d’Eyries. Weare not aware 
whether it has ever appeared in any other language. 

Burckhardt was a born traveller and discoverer: nothing 
escaped his eye or his ear.. His innate love of adventure 
was accompanied by the faculty of observation of the highest 
order.’ His’ writings are’ characterized by a scrupulous truthful- 
ness and painstaking accuracy that are manifest at every step? 
they are consequently remarkable both for the authority they 
carry, and for the interest they awaken and which they 
sustain throughout. . They throw much light on the geography 
of the countries which the great traveller visited ; as also upon 
the manners and cystoms, the laws and religion, the trade 
and commerce, the language and history, of their several 
peoples ; while the circumstance of his having passed in Makka 
the season of Ramazan adds a-special interest to his account 
of the city and its numerous ceremonies.. But that which, 
more than anything else, lends a permanent value to Burck- 
hardt’s visit, is his presence there during the famous conflict 
between the Wahhabis and the Turks, His intimate relation- 
ship to the original sources of information, render his historical 
notices of contemporary events, and his ‘ Notes’ concerning. 
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the Arab tribes in general and the Wahhabis in particular, 
the best historical record on those subjects, and constitute an 
authority from which there is no appeal. He has been said, 
by some writers, to have been the first European who visited the 
Ka’ba since the founding of Islam,—an error against which, in 
justice to his predecessors, we ought to guard. It has also 
been said that since his time the place has been visited by 
several Europeans in the pay’of Muhammad ’Ah, the Egyptian 
Pasha, whose memory Burckhardt, with very gocd_ reason, 
has made odious, This we are not in a position either to affirm 
or to deny ; for no account of the travels of any such persons 
has, to the best of our information, ever appeared in print in 
any form. The only European we know of as having been 
in the Pfasha’s service, was Thomas Keith (a Scotsman) alas 
‘Aga Ibrahim.’ But though this man held an important post 
at Madina, we have not met with any evidence that he ever 
went tc Makka, much less that he ever performed the pilgrimage, . 
He died in the Hijéz. The writings of Burckhardt may be 
quoted with confidence to Muhammadans, because heis held 
by them to have been a convert to their Faith, and will there- 
fore not be held to have been the subject of religious antipathy 
or bias. He may, moreover, be quoted with all the more con- 
fidence from the fact, that his acquaintance with Islamic history 
and dogma surpasses immeasurably that of most adherents 
of the Faith, and because of his acknowledged and transparent 
excellence in the matter of learned precision and manly sim- 
plicity. With some acquaintance with the subject of which 
we write, we may say that we have yet to learn that there 
is any Muhammadan writer, ancient or modern, who can be 


quoted with greater safety than he. 


The next European of whose visit to Makka there is any 
record, is HAJI MUHAMMAD, who is, we are bound to confess, 
the least satisfactory of all in the list. This was the name assumed 
by Giovanni Finati,—a native of Ferrara, in the north of Italy. 
Trained for the profession of a priest of the Romish persuasion, 
he early conceived an aversion to the whole subject of religion, 
and in the year 1805 joined the Italian army. He appears, accord- 
ing to his own representation, to have been a person of anything 
but creditable morals; and in course of time, in company with 
some fifteen other Italians, he deserted to the Turks at 
Antivari, in Albania. There they lodged in the mosque, and 
eventually professed themselves Musalmans. 

Finati now assumed the name we have mentioned, and the 
party afterwards removed to Scutari in the service of the Turks. 
Unable, by reason of his own criminal conduct, to continue 
there long, he made his escape to Egypt,—the El Dorado 
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as Burton says, to which all the poverty-stricken Albanian 
adventurers were at that time wont to flock. At Alexandria 
he voluntarily enlisted as an Albanian private soldier, and 
proceeded thence to Cairo. In the early part of 1814, he 
joined a reinforcement of Albanians, and assisted at the 
seige and capture of Kunfurdah, and was present at its recap- 
ture by the Wahhabis. From a variety of causes he again 
deserted, and then proceeded on the visit to Makka. There 
is no evidence that he made notes of what he saw there, or 
that he had any but the most idle purpose in going. 

Beyond the fact that Finati was a man who had roamed 
a great deal, there is nothing of interest concerning him which 
it falls within our purpose to record. He cannot be regarded 
as ‘a traveller’ in any important sense of the word; for he 
was uneducated, lacking in curiosity and enterprise, and not 
endowed with the faculty of observation to any degree worth 
mentioning. Burton well says of him, that he appears to 
have been a man who, under circumstances that were favourable, 
contrived to learn as little as possible. Through long disuse of 
the art of writing, he at length became very slow in the use of 
the pen: but he found in London some one who took down 
his story in Italian; and in 1828 this was translated into 
English by Mr. William John Bankes, who, whenever necessary, 
consulted the author personally, and thus secured perhaps a 
measure of accuracy. The work was entitled Warrative of the 
Life and Adventures of Giovanni Finatt, and was published by 
Mr. John Murray, of Albermarle street, in 1830, in two volumes 
foolscap octavo. As one of the indications of the uneducated 
nature of the man, he nowhere tells us in what year his visit 
to Makka took place. It was about the time of Burchkhardt’s 
visit,-—-most probably in 1815. 


The next European, SHAIKH ’ABDU’L-LAH, who ran the 
gauntlet of this most dangerous journey, was a native of one 
of the British isles,—Richard Francis Burton. 

This highly useful and far-farmed traveller was born at 
Galway in 1821. He was intended for the ministry of the 
English Episcopal Church, and with this view he was sent 
to study at Oxford. But he was so desirous of military 
service, that in 1842 he went to India,—having obtained a 
commission in the Indian army. During those periods when 
he was not on active service, his enthusiastic and enterprising 
nature led to his occupying his leisure in various ways that 
contributed to his ownm-improvement and the information of 
his fellow-men. In this spirit he was led to occupy his fur- 
lough in 1853 by visiting the Sacred Cities of the Hijaz. 
Though he was influenced by a variety of secondary objects 
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Burton’s primary- and all-absorbing purpose was to see, with 
his own eyes, that Holy Land of the Muslims of which as yet 
so little comparatively was known. Having obtained from 
the. Royal Geographical Society of London the means of 
travel, Burton (in order to maintain his incognito from the first) 
dressed himself in the attire of a Persian prince before embark- 
ing at Southampton, and he occupied the fortnight of the voyage 
thence to Egypt in acquiring as much as possible of Oriental 
manner. His marvellous linguistic faculty and power of imita- 
tion, together with a countenance which, under the disguise 
of an Oriental gentleman, would (to judge from his picture) easily 
deceive the peoples with whom he met in Arabia and elsewhere, 
completely secured him from exposure,—and, as he _ believes, 
from detection (excepting by the promising youth already 
alluded to). 

Commencing with the Persian title ‘ Mirza,’ he found it con- 
venient, before starting from Egypt, to assume the more impres- 
sive title of ‘ Shaikh ’Abdu'l-lah.’ -In order moreover to be pre- 
pared for the Eastern practice of asking a man about his family- 
connexions, his whereabouts, his name, ete., Burton gave out 
that he was a Pathan (the Indian appellation of a Native of 
Afghanistan), that he was born in India of Afghan parents, 
and educated at Rangoon ; and that he was afterwards sent to 
wander (as men of the Afghan race frequently are} from early 
youth. To sustain this character requires a knowledge of 
Persian, Hindustaént, and Arabic,—all of which languages 
Burton tells us he knew sufficiently well to pass muster : 
and any trifling inaccuracy would be attributed to his long 
residence in Rangoon. By way, moreover, of identifying himself 
with the theological school and party then (and now) in ascen- 
dancy at Makka, he called himself an adherent of the school of 
the Imam Shafai’i—and by implication, of course, a member of 
the Sunni sect. He would thus bespared any unpleasant jarring 
with the local authorities at Makka. Burton thus executed his 
perilous enterprise as a born Afghan and a born Muhammadan ; 
and this double disguise he sustained throughout. 

For the purpose of the journey with the pilgrim party from 
Cairo to Makka, Burton professed the knowledge and _ practice 
of medicine and passed under the title of. ‘Hakim Abdu'l-laly ; 
that is,‘ Dr. Abdul.’ 

By all these accomplishments and contrivances, he was well 
guarded against the danger of detection by any one he might 
meet with hailing from Afghanistan. There is, however, an 
exaggerated notion abroad regarding Burton’s. success in 
eluding. suspicion. Almost at the beginning of his journey, 
when he had travelled no further than Suez, he was, he tells us, 
‘Jed into. an imprudence which might have cost him dear.’ 
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He allowed his fellow-pilgrims to get sight of ‘his sextant! 
‘ This, says he,‘ was a mistake. The boy Muhammad, as I 
afterwards learned, waited only for my leaving the room, to 
declare that the would-be ‘ Haji’ was one of the infidels from 
India, and a council sat to discuss the case,—and so on. 
After he had returned to Egypt from Makka, he found that 
‘the general report was,. that an Englishman, disguised as a 
Persian, had performed the pilgrimage, measured the country, 
and sketched the buildings.’ At length the suggestion was 
openly ventured that Burton was not a Musalman! The 
surmise was thrown out by the boy who had been his attendant 
through the whole journey and had closely watched his pro- 
ceedings,—not, however, until the journey was over, the lad 
was paid his arrears, and our traveller was about to embark at 
Jidda. The evidence thus afforded by Burton, tends to corro- 
borate the observation already quoted from Palgrave. 

The results of this journey Burton gave to the world in. three 
handsome volumes published in London in 1855, by the Messrs. 
Longman, Brown, Green, and Longmans. In 1857 a second 
edition was issued by the same firm in two smaller volumes 
unabridged ; and in 1879 the work reached its third edition, and 
was then published, (with many important omissions, a few 
corrections, and some misprints) in one thick volume, by 
William Mullan and Son, of London and Belfast, under the 
title (in each case) of Personal Narrative of a Pilgrimage to El- 
Medinah and Meccah, The value of the work is considerably en- 
hanced by the several maps, diagrams, and woodcuts it contains, 

Of all the accounts written of these two cities, that of Burton 
is the most fascinating and the most vivid. His account of 
Madina is by far the fullest account ever written of that city 
by a European,—Burckhardt having been, as already observ- 
ed, dangerously ill during the whole time of his sojourn there, 
The traveller who stands nearest to Burton in the interest of 
his narrative, is Burckhardt,—whose work, however, regarded 
not from the stand-point of the general reader, but from the 
stand-point of the learned, is n6t surpassed by Burton’s. To 
Burton we owe nearly all that is known of the city which afforded 
an asylum to the Prophet in the days of his adversity, and 
in which at length he died ; for it unfortunately happened that 
owing to the serious illness from which Burckhardt | suffered 
during the time he spent in Madina, which confined him 
nearly the whole time tohis bed, that lamented traveller was 
unable -to collect full and satisfactory information regarding it 
during his sojourn there. 


The next in the list is ABU'L-WAHID,—the assumed name of 
Mr. Bicknell,—a military gentleman known to Burton. 
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This traveller made the journey in 1862,—travelling from 
Cairo to Suez, and thence (like Pitts) to Jidda direct. As he 
performed the ceremony of ‘the Standing on Arafat’ on 
June 5th, he too, like Burckhardt, had a taste of the notoriously 
oppressive heats of Makka in the warm months. He did not 
visit Madina, but brought his journey to a close as soon as the 
ceremanies of the Pilgrimage were over. 

The account of Makka and its ceremonies given by this 
traveller is very brief and compressed, and appears as an 
appendix to the third edition of Burton’s work. It contains 
but little that had not already been recorded by previous 
travellers, and is mainly useful as confirmatory of their 
statements. Much more exact, but scarcely more full, than the 
account given by Finati, one could wish that this traveller 
had left on record a narrative more proportionate in interest 
and in bulk to the personal discomforts he appears to have 


undergone in the hazardous enterprise. 


The last European who from pure curiosity to visit the 
birth-place of Islam, made the perilous journey, was MUHAMMAD 
AMIN,—a young man of about twenty-four years of age, hailing 
( we believe) from Ireland. The name we have given was the 
assumed name of Mr. F.J. Keane, who appears’ to have 
travelled a great deal by sea and by land in both hemispheres, 
and at length found himself (in the capacity of mate of an 
English ship) at Jidda. While here, he determined to 
get a sight of Makka, and with this view he left his 
ship and began by keeping a coffee-shop at Jidda, as 
a Muhammadan,—tillsuchtime as he should become au fait 
in the language, manners, and customs of the people around 
him, and (in particular) till he knew how to recite the prayer- 
forms, how to behave in mosque, etc. He then engaged himself 
as a servant to a rich Muhammadan merchant from India, 
and travelling with the retinue, sometimes walking, sometimes 
sharing a camel with another servant—he made the five- 
and-forty miles or so between Jidda and the Sacred City, 
Here he remained for a series of months, during which long 

eriod he had some very narrow escapes of detection. 

When his purpose was fulfilled, this traveller published an 
account of his pilgrimage in a volume entitled Szr Months 
in Meccah, which was published in 1881, by the Messrs. 
Tinsley Brothers, of London,—the author giving at the end a 

romise of an account, in some future volume, of his visit to 
Madina. 

This work is of considerable interest to the general reader ; 
but beyond merely confirming what was already known, it 
will not be found of much value to scholars. There is, besides, 
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a distinct tinge of religious antipathy, and an occasional 
coarseness of expression which the reader learns to regret. The 
frequent application, moreover, of the term ‘nigger’ to the 
people with whom he met, becomes so unpleasant that it may 
be hoped that the writer will not allow so needlessly hurtful 
an expression to appear in future editions of his exceedingly 
interesting work. A very impcrtant feature of the book is 
the discovery by this traveller of an Englishwoman in Makka, 
who had resided there for the long period of twenty years. 
She passed in Makka by the name of Zorah Begum (‘th2 
Lady Venus’), and soon after Keane’s departure, returned to 
India in company with the family of Muhammadans with 
whom she had been residing, The story of this poor woman 
forms quite an affecting feature of the book. 

But to scholars, the most noticeable feature of Mr. Keane’s 
visit will be the fact that, on that occasion, the Wag/fa, or 
‘Standing on Arafat,’ took place on a Friday—vzz., on Decem- 
ber 14th, 1877,—the occasion of the Wagqfa occurring on this 
day of the week deriving its interest and importance, in the 
estimation of the Faithful, from the fact that it was on this 
day that the Wagqfa occurred on the occasion of the Prophet’s 
last pilgrimage. Of all the European travellers who have 
ever yet visited Makka at Pilgrimage-time, Keane is the only 
one who has earned the distinction of being present on the 
occasion of what is, on this account, known as the Hazjul-A kbar, 
or ‘Great Pilgrimage.’ But beyond the already well-known 
fact that on the occasion of this coincidence the crowd is 
larger than usual, this traveller says nothing that could lead 
one to suppose that there is any variation in the ceremonies 
of this. as compared with the ordinary yearly Hajj. It is not 
improbable, however, that allusion may be made to the point 
in the ‘sermons’ preached on the occasion, and especially in 
the chief one (which is delivered on ’Arafat on the gala- 
day of the Hajj). Another thing that lends a special interest 
to his work is that he was one of the only three of the tra- 
vellers who had the opportunity of passing in Makka a portion 
= the month Ramazan,—the other two being Burckhardt and 
itts, 


This completes the list. 

Various attempts, however, have at different times been 
made, by other persons than those we have enumerated, to 
gratify curiosity by seeing for themselves this famous ferra in- 
cognita ; but from different causes they have failed to give to 
the world any information beyond what we already possess, 

The earliest known, of those who come under this head, is 
Shaikh ibn Batfita,—who performed the Pilgrimage as long 
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ago as 1332, and afterwards left an account of his adventures, 
The work was translated into English by the learned Samuel 
Lee, Professor of Arabic in the University of Cambridge ; but 
it contains but few facts concerning Arabia. As for Makka 
this enterprising traveller’s whole account of it is—‘ May Ged 
ennoble it!’ His remarks regarding Sana’a, Aden, Masaqat, 
and other interesting places he visited, are equally barren. 

The next of this class is Seetzen, a German traveller, said 
by Wolff to have been a person of high talent. He was in 
Makka during the time of the Pilgrimage, in or about the year 
1806, under the protection of a Moorish merchant. He pub- 
lished his account ina work entitled Les Mznes ad’ Orientales ; 
but his stay at Makka was short, and his description of it adds 
nothing to what has already been said by ’Ali Bey and Burck- 
liardt. Considering the extent of Seetzen’s journeyings and 
the surpassing interest of the places he visited, he has 
not contributed to our knowledge so much as might have been 
anticipated,—though the book he wrote is of considerable size,- 
His purposes seem to have been thwarted: thus, he passed 
through Idumza in 1806, where he ‘expected to make several 
discoveries; but the fates decided otherwise.’ His account 
of Sana’a is highly laudatory,—it being, according to him, 
superior. to most cities which he had seen in Palestine, Syria, 
or Arabia, 

The third of this class is Captain Sadlier, who, in the year 
1819, crossed the continent of Arabia from the Persian Gulf 
to the Red Sea, a distance which cannot be less than seven 
hundred and fifty miles. In that year he made an attempt 
to enter Makka; but he wore a Frankish costume, which 
proved fatal to his project as regards both Makka and Madina. 
At what period of the year he made the attempt—whether 
at the Pilgrimage-season or not—and what were the~ exact 
circumstances, we have been unable to ascertain. -Sadlier after- 
wards wrote an /¢imerary of his travels, which we have not 
seen. He held in Arabia a commission from the British Gov- 
ernment to codperate there with the Egyptians in their attempt 
to subdue the Wahhabis ; and this appears to have been the 
occasion of his visiting tke country. , 

Another abortive case is that of Dr. George A. Wallin, 
Professor of Arabic in the University of Helsingfors, in 
Finland, He visited Makka in’ 1845, just eight years before 
Burton, under the nowm-de-plume of WALIU’D-DIN, and actually 
succeeded in performing the Hajj: he is hence known as 
‘Haji Wali’ But he was prevented from taking notes by 
reason of the very perilous circumstances in which he found 
himself, and by what he describes as ‘the filthy company of 
the Persians. From the way in which Palgrave attests the 
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accuracy of the statements made by this traveller concerning 
other parts of Arabia than the Hijdz, it is impossible not to 
regret the absence of a written account of his observations in 
the Makkan territory. 

Burton speaks of a_ well-known French traveller, Mons. 
le Comte d’ Escayrac-Lautune, who was living at Cairo as a 
Native of the East, and preparing for the Pilgrimage, at the 
time when he was himself similarly occupied in that city. He, 
however, unfortunately for his project, went to Damascus, for 
the purpose, apparently, of proceeding to the Hijaéz by the 
Damascus Caravan. While he was there, some disturbance 
arose which compelled him to resume his nationality ; and 
thus an end was put to his enterprise. 

One European—the only one Burton says he ever knew of 
who attempted to do so—visited Makka, mzradzle dictu / with- 
out professing himself a Musalman. It was Mons. Bertolucci, 
the Swedish Consul at Cairo. This man succeeded in per- 
suading the Badawi camel-drivers, who were accompanying 
him to Taif, to introduce him in disguise. This journey, too, 
was unprofitable as far as literature is concerned ; for Bertolucci 
confesses that terror of exposure prevented him from making 
any notes. The case serves to illustrate what has been said,— 
that non-Muslims have crossed and re-crossed, at different 
periods the Sacred Territory in all directions without detection, 
and that there appears to be an understanding that not much 
harm is done, provided such persons are taken by ‘the upper 
road,’ so that their eyes neble not with their glance the Ka’ba 


itself, 


This completes our account of the European travellers who 
have visited Makka. We regret that owing to our lot being 
cast in a land far removed from the great Libraries of Europe, 
we have not had the opportunity of seeing any of the works 
of the writers mentioned in the list immediately preceding this 
paragraph. But from what has just been said, it is evident 
that the loss is not great. There is reason to fear that the 
attempt to visit Makka, and ‘other parts of Arabia, in the 
interests of science and antiquarianism, has been made by 
some who have perished in the attempt. Such, at least, is the 
boast of the Arabs. It is terrible to think that any man should 
assume, from whatever motive, the profession of a religion 
which he does not believe, and be visited, in the very act, by 
detection and death. 

In the series of sketches we have given, we have several times 
had occasion to note the opinions “of the travellers respecting 
the writings of their predecessors in the field. There is something 
of chivalry in the tone of their criticisms of each other, and an 
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evident absence of what might, for the occasion be called, pros 
fessional jealousy. And from these criticisms of theirs, the reader 
is able to arrive at a pretty clear conception of the qualifications 
and mistakes of each, and to rank them in the proper order in 
respect of trustworthiness. No one could hesitate in placing 
Finati at the bottom of the list,in respect of fulness, authority, 
and accuracy ; while for some reasons, the case of Pitts—con- 
sidering his disadvantages—appears to be the most wonderful of 
all. The errors of Burckhardt are for the most part pointed out 
by Burton ; and yet there are mistakes even in Burton’s famous 
work, which have been allowed to continue to appear even 
down to the Jatest edition. Upon the whole, the cases of all 
of the travellers shew how difficult it is to be strictly accurate, 
even when one is an eye-witness of the thing he describes, 
and is influenced by the best intentions, and has every motive 
to study exactitude of statement. It is matter for congratu- 
lation that so many as three in the list were present in the 
Sacred City during the whole or part of ‘the holy month of. 
Ramazan’; and still further, that one at least was there on the 
occasion of the Hajju’l-Akbar. 

It is not our business here to enter into the delicate subject 
of casuistry. The conditions, however, on which alone the 
journey to Makka might with safety be made, are such as but 
few men would be found willing to comply with. Over and 
above the physical discomforts which, to a European, the journey 
necessarily involves, Burton expressly tells us, as lately as 1879 
(at which time he gives us his ripest judgment), that the one 
condition of safety from violence in the case of a person not 
a Muhammadan performing the journey, would be the declara- 
tion at Cairo or Damascus, before the civil and ecclesiastical 
authorities, that he embraces the Islamic Faith. Concurrent 
testimony is borne by Wellsted. Of course, if a man is sin- 
cere in such a declaration (as Burckhardt is held by some to 
have been, and as he himself professed to be) there is no decep- 
tion practised. But how a man professing himself a Christian, 
and yet making such a declaration, could sustain the disguise 
without being aware within himself that he was acting and 
speaking in contrariety to the law of God, is a phenomenon 
in psychology which we have not yet seen explained. Indeed, 
over and above the patent fact that the character throughout 
is a double one, whoever may sustain it, even Burckhardt con- 
fesses to having had to resort to conscious falsehood in order 
to preserve his incognito :—‘If any question,’ says he, ‘ arose 
about my origin, I stated myself to be a reduced member of 
the Mamelouk corps of Egypt, and found it easy to avoid those 
persons whose intimate knowledge of that country might  per- 
haps have enabled them to detect the falsehood’ (vol. i, p, 184). 
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To us it scems that the spirit of adventure, the passion for 
travel, the natural curiosity to stand where no other man has 
had the courage to stand, a hankering after the prohibited, a 
‘sneaking affection’ for the element of danger,—these, and 
kindred sentiments have, some or other of them, more to do 
with the self-imposed task of ‘going to Makka’ than either the 
interests of science or the concerns of religion. That really 
intelligent men, as most of the travellers were, should have 
felt themselves led on by the sincere conviction that the visit 
to Makka was enjoined upon them by Divine command, 
and was the sure and only way to secure the forgiveness of 
sin and a title to heaven, is not for a moment admissible ; 
and if they were not possessed of this conviction, they were 
not ‘Musalmans,’ as they professed to be. But when, in truth, 
men have been seized by such aspirations as those we have 
enumerated, moral considerations are apt to lose their keenness. 
If the adventurous men who run the gauntlet of the Sacred 
Cities of Islam, would but make a clean acknowledgment of 
this, it seems to us that they would be less likely to imperil 
their own self-respect. The key to this, and to all similarly 
perilous adventures was, as we believe, given long ago by a 
Roman poet, in one of his characteristic home- thrusts at hu- 
man frailty,—NVetemur tit veliluim semper, cupimusque negata— 
“We always strive after the forbidden thing, and desire things 
denied !’ ‘ What remained for me,’ says Burton (i. 22) ‘ but to 
prove, by trial, that what might be perilous to other travellers, is 
safe to me. The erperimentum cructs was a visit to El Hejaz,— 
at once the most difficult and most dangerous point by which 
a European can enter Arabia.” And again (ii. 186,—‘ But, to 
confess humbling truth, theirs,’ (he is alluding to his Muhamma- 
dan fellow-travellers) ‘was the high feeling of religious enthu- 
siasm ; mine was the ecstasy of gratified pride.’ 

There is, as the reader will have perceived, an essential differ- 
ence between the circumstances of Pitts’ visit and those of the 
visits of the other travellers : 4e was not guilty of voluntarily 
avowing his relinquishment of his religious belief, or his adop- 
tion of the religion of Makka. His visit was not the outcome. 
of any desire for mere travel, or of antiquarian curiosity, or 
of aspiration after fame. His narration, moreover, of what 
he saw in Makka is accompanied by the expression of senti- 
ments the sincerity of which it is impossible not to perceive, 
and which in human eyes must amply exonerate him as to all 
moral responsibility in respect of his visit,—amply proving, 
as they do, that, notwithstanding his contact through so many 
dreary years with the absurdities of the Muslim superstition, 
his mind still kept free of the moral evils which characterize 
that system, And to the honour of pious domestic influences, 
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even in the homes of the poor, it,has to be recorded that there 
are many things which occur in the course of Pitts’ narrative 
that reveal the care bestowed by his parents in the formation 
of his religious ideas. But if the visits of the other travellers 
had been, as little as his visit was, the result of their own choice, 
they too, would perhaps have interwoven with their narratives 
similar indications of ingenuous feeling and pious training. 
Finally, we write not for the purpose of awakening in the 
mind of any a desire to follow in the footsteps of the travellers 
we have named. No very material addition to our knowledge 
:egarding Makka and Madina could be made by any other tra- 
veller who might now go. To contribute much worth having, 
would, in fact, after such men as’ Ali Bey, Burckhardt, and Burton, 
require such a knowledge of Arabic and so much of Oriental re- 
search as but few Europeans may ever hope to possess ; for 
what was at one period a literal Zerra incognita to all persons 
not Muhammadans, has by one and another been so tho- 
roushly subjected to observant and learned exploration that, 
though the Holy Land of the Muslim 1s still to ‘ Infidels’ the 
same forbidden ground that it has been for more than twelve 
centuries past, there are materials at hand by which one might, 
for all practical purposes, become as familiar with the place as 
with any other locality in the world which he has not himself 


actually visited, 
J. D. BATE, M.R.A.S. 
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Art. IV.—‘ ON THE TREATMENT OF ORGANIZED 
CRIME.” 


N almost every country in the world in which crime exists, 
and in which civilization endeavours to cope with its exist- 
ence, a distinction is drawn between crime which is caused by 
casual circumstances, by accident, or by great and pressing 
want, and crime which is the outturn of deliberate forethought 
and of careful organization. 

With the one class of crime the ordinary law is sufficient to 
deal: Crimes like murder, violence, theft from the pressure 
of hunger, and crimes involving breaches of trust, are the acts, 
as a rule, of single individuals ; are spasmodic in their occur- 
rence, and do not require exceptional treatment, any more 
than the ordinary diseases, to which flesh is heir, require spe- 
cial remedies affecting persons other than those.who are the 
immediate sufferers. 

There are, however, to pursue the analogy, certain classes of 
crimes which, like certain epidemic diseases, require a treat- 
ment differing from the ordinary course pursued in every day 
diseases. And, as in the cases of cholera, small-pox, and other 
epidemics, it is sometimes necessary to adopt a course which 
is exceptional, and which, to a certain extent, imposes rules on 
the public, compelling people, it may be, to alter the even tenor 
of their ways. So, in cases where certain classes of crime is 
found to be prevalent, an exceptional procedure is very often 
found to be necessary and efficacious towards the stamping out 
of the evil which such crime inflicts on the public at large. 

With all due respect to the leaders of the present Conser- 
vative government, the Crimes Act in Ireland was a notable 
example of this. The history of legislation for the prevention 
of crime in Ireland, during the last twenty years, amply bears 
out the theory, that exceptional, and above all, organized crime, 
requires exceptional and drastic treatment ; that such treat- 
ment is, as a rule, successful, and, that its abandonment is the 
signal for a fresh outbreak of the evil which it was expected 
to check. I have on my table a book, “The Recollections of 
an [rish Journalist,” by Richard Pigott, which amply bears 
out what I say. This book is written from an extreme Fenian 
point of view. It is a lament over the failure of the various 
attempts that have been made to acquire independence for 
Ireland. It is one of the highest tributes that could be given to 
the energy and foresightedness of those men who feared not 
to incur responsibility and to take action where action was 








ee 





204 “On the Treatment of 


necessary, to prevent Ireland being the scene of bloodshed anq 
civil war.* 

In these later days, we have seen the effect of special legis- 
lation for crime. There is no question whatever, but that ‘the 
power which the government assumed of changing the.venue of 
trials for agrarian outrages, and for murder, which were the 
natural outcome of the teaching of certain members of the Land- 
League, had a great influence, not only in obtaining convictions, 
but also in checking crime. The power, which was never 
used, of holding a trial without a jury, but, before three of 
I{er Majesty’s judges, was a still greater deterrent to these 
ruffians who, as long as the ordinary law was in force. defied 
detection and laughed at the farce of a so-called judicial trial, 
with the certainty of a triumphant acquittal at the close of the 
legal pantomime. Still more recently, it has been found 
necessary to resort to special legislation for the purpose of 
countermining the diabolical schemes of O’Donovan Rossa and 
the dynamite section of so-called Irish patriots. The result of 
this legislation has been a triumph for law and order over organ- 
ized crime; and, the conviction of as black-hearted a set of 
scoundrels as ever figured in the annals of crime. Without 
entering, therefore, on the methods taken for the suppression 
of organized crime in foreign countries, I think it is clear, from 
the recent history of our own country, that organized crime 
can be coped with and put down by the introduction of mea- 
sures of procedure specially designed to meet such crime. 
The telegrams which we receive almost daily also bear me out in 
urging the danger of abandoning such a safeguard as this spe- 
cial procedure provides. With the abolition of the Crimes 
Act in Ireland, boycotting, moonlight visits, and every other 
form of Land-Leagueism are once more coming to the front, 
despite the efforts of Mr. Parnell and his party to check them. 
Exception may be taken to my associating agrarian crime with 
the Land-League. I do so deliberately, and with a firm con- 
viction that the reign of terror through which Ireland has 
passed, and which seems, unhappily, to be reviving, was the 
immediate outcome of that socialist movement against property 
which has not, 1 am sorry to say, been confined to Ireland alone, 
but threatens to attack vested interests in all parts.of the empire. 
Upon this criminal organization, called the Land-League, Mr. 
htt was borne to power. He ‘and his followers would oladly 
now suppress the operations of the League, but they find they 
are powerless to do so. He and his friends “le used the 
terrorism of the “ village rufhan” to waft them into power. 
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The village ruffian now knows /7zs power, and will not take a 
back seat until such a time as a successor to Mr. W. E. Forster 
arrives in Ireland to shew the people that the unbending spirit 
of a Cromwell has not wholly died out amongst English states- 
men, and that exceptional measures will be used to check 
organized crime. To any one who considers organized crime of 
any description, as a disease in the body politic, requiring prompt 
aud efficacious treatment, and one which cannot be left to 
ordinary commonplace treatment, it is a matter of surprise 
that a7 such crime is not made the subject of special proce- 
dure, and is not reduced by drastic remedies. Organization in 
crime, as in everything else, gives a power to the furtherance 
of the object with a view to which it is undertaken, which no 
amount of individual effort can ensure. The individual sacri- 
fices his interests to the common object, and is ready, if 
circumstances so direct, to imperil his liberty for the furtherance 
of the project to which he and his comrades are pledged. Those 
who are fortunate enough to escape arrest and detection, work for 
the purpose of liberating their less fortunate brethren. They 
leave no stone unturned to ensure the release of those who 
have been made captive, and direct all their energies to thwart 
the operation of the law in bringing to punishment those who 
have transgressed and been found out. We have, therefore, 
instead of a single individual, fighting his own corner, a set of 
men banded together to accomplish the acquittal of those 
of their number who have unfortunately been detected in the 
carrying out of the crime, for the successful committal 
of which the original association has been formed. 

This brings me to the subject to which I wish to invite 
public attention in India, and especially in Bengal, where the 
little experience I have acquired has been obtained. I mean 
the prevention of the one organized system of crime prevalent 
in those provinces—the crime of dacoity. That dacoity has as- 
sumed proportions more or less alarming in Bengal, is borne out 
by the fact that, within the last month, it was thought 
desirable to assemble a conference of police officers at Dar- 
jeeling to discuss the measures which might be, with the best 
advantage, employed towards repressing this crime. The 
result of the deliberations of those officers has not yet been 
made public, but even with the result pending, I venture to 
make a few suggestions, which might be deemed worthy of 
consideration, in the event of any decisive measures being 
taken for the prevention of the ove crime with which the police 
have failed to grapple, and the existence of which I consider 
tobea blot on our administration. For the benefit of those 
whose duties do not lead them into any connexion with police 
work, I will briefly state the nature of the crime known as 
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The village ruffian now knows “7s power, and will not take a 
back seat until such a time as a successor to Mr. W. E. Forster 
arrives in Ireland to shew the people that the unbending spirit 
of a Cromwell has not wholly died out amongst English states- 
men, and that exceptional measures will be used to check 
organized crime. To any one who considers organized crime of 
any description, as a disease in the body politic, requiring prompt 
and efficacious treatment, and one which cannot be left to 
ordinary commonplace treatment, it is a matter of surprise 
that a// such crime is not made the subject of special proce- 
dure, and is not reduced by drastic remedies, Organization in 
crime, as in everything else, gives a power to the furtherance 
of the object with a view to which it is undertaken, which no 
amount of individual effort can ensure. The individual sacri- 
fices his interests to the common object, and is ready, if 
circumstances so direct, to imperil his liberty for the furtherance 
of the project to which he and his comrades are pledged. Those 
who are fortunate enough to escape arrest and detection, work for 
the purpose of liberating their less fortunate brethren. They 
leave no stone unturned to ensure the release of those who 
have been made captive, and direct all their energies to thwart 
the operation of the law in bringing to punishment those who 
have transgressed and been found out. We have, therefore, 
instead of a single individual, fighting his own corner, a set of 
men banded together to accomplish the acquittal of those 
of their number who have unfortunately been detected in the 
carrying out of the crime, for the successful committal 
of which the original association has been formed. 

This brings me to the subject to which I wish to invite 
public attention in India, and especially in Bengal, where the 
little experience I have acquired has been obtained. JI mean 
the prevention of the one organized system of crime prevalent 
in those provinces—the crime of dacoity. That dacoity has as- 
sumed proportions more or less alarming in Bengal, is borne out 
by the fact that, within the last month, it was thought 
desirable to assemble a conference of police officers at Dar- 
jeeling to discuss the measures which might be, with the best 
advantage, employed towards repressing this crime. The 
result of the deliberations of those officers has not yet been 
made public, but even with the result pending, I venture to 
make a few suggestions, which might be deemed worthy of 
consideration, in the event of any decisive measures being 
taken for the prevention of the ove crime with which the police 
have failed to grapple, and the existence of which I consider 
tobea blot on our administration. For the benefit of those 
whose duties do not lead them into any connexion with police 
work, I will briefly state the nature of the crime known as 
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dacoity. I will shew what I consider to be the reasons why 
justice has hitherto failed in coping successfully with dacoity, 
and will, with all due sense of the probable Quixoticism of my 
opinions, give what my limited experience has taught me to 
be the best means of stamping out a crime which prevails to 
an alarming extent in the eastern districts of Bengal, if not 
all over the Province. My sole object is to invite public attention 
to the question. My views may be altogether unpractical and 
wrong, but if their expression calls forth a remedy against an 
existing evil, though that remedy be one of a totally different 
nature to that which I, with great diffidence, put forward, [ 
shall have accomplished the object with which this paper has 
been written. The definition of dacoity, in the first place, as- 
sumes an organization. The definition runs as follows: “ When 
five or more persons conjointly commit or attempt to commit a 
robbery, or where the whole number of persons conjointly com- 
mitting or attempting to commit a robbery, and persons present 
and aiding such commission and attempt, amount to five 
Or more, every person so committing, attempting, or aiding, is © 
said to commit “dacoity.” For the benefit of non-profes- 
sional readers, I may simply say that robbery is theft or extortion 
accompanied with violence. This definition will shew, at a 
glance, that there is a possibility of dacoity without organization, 
or what we know as technical dacoity, such as where an agrarian 
row takes place, some paddy is forcibly taken away, and the 
number of persons concerned in the taking away of the 
crop amounts to five or more. With such dacoities I have at 
present no concern, I wish to treat of dacoity committed 
by bodies of men organized for the purpose of committing 
robbery or housebreaking, and generally under the direction 
and generalship of some openly respectable individual, who is 
nothing more or less than the receiver of the property stolen 
in the forays which these dacoits undertake to carry through. 
This latter class of dacoity, which is, after all, the only form 
of real dacoity, may in its turn be subdivided into two classes— 
Jand dacoity and river dacoity. I will give a brief descrip- 
tion of each kind derived from the recollection I possess of 
cases which have come officially before me. In a land dacoity 
the course adopted is something like this: A_res’dent, say of 
the Dinagepore district, sends word toa number of his friends 
in the Purneah district, that he wishes to see them at the en- 
suing hat or market. They all come over, ostensibly to do 
marketing, and there a certain man is indicated as a likely 
subject for plunder. Arrangements are made, and on a fixed 
night the unhappy victim is awakened by a flare of torches 
and the apparition of a number of men with their heads tied, 
up, and more or less disguised, who administering a few blows, 
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varying in severity with the resistance they expciience, remove 
every article of value out of the house and decamp. The 
jlunder is generally brought to an appointed place and distribut- 
ed. I think it will be within the experience of nearly every 
magistrate and police officer in Bengal, that an abject funk 
pervades the entire village during the sojourn of the dacoits. 
The plundered man ts left to cope with his plunderers and the 
rest of the village, including the chowkedar, observes a masterly 
inactivity until such time as all danger is over and the dacoits 
have decamped with their booty. After this time the chowke- 
dar comes gallantly to the front. He offers to bring the 
news of the outrage to the nearest police station, and villagers 
who have been hitherto hiding under charpoys, and behind 
their houses, are prepared to swear that they saw the entire 
proceedings and recognized the delinquents as up-country men, 
now seen by them for the first time ; when, as a matter of fact, 
they could, if they had liked, have spotted every man as a 
resident of villages bordering on the district, and as well known 
to them as any of the habitues of the weekly fair. The case 
is thus reported by the chowkedar, and the enquiry in due 
course is set on foot. With this enauiry I shall deal hereafter. 
Iam now merely describing the nature of dacoities. The 
river dacoit is a much more daring and much more successful 
plunderer. The object of his ambition is the robbery of boats, 
and I am afraid he is generally a winner in the game 
he plays against society. Anyone who has travelled in 
the Eastern districts -must -have noticed the many places 
where hundreds of boats are anchored, bringing down 
produce from one part of the country and taking back 
produce from the other, or, which is a greater godsend to 
the dacoit, bringing down jute or produce and returning 
with hard cash. These boats are the prey of your river dacoit, 
The modus operandi is this. The dacoits charter a boat, or 
more often own one, and put on board a cargo of sorts. They 
drop down the river and anchor amongst the crowd of boats 
that have assembled there, upon purely legitimate business. 
Meetings at the grog shop, and other places of public resort, 
give the dacoits all the information they require as to the 
number of hands on board, the amount of plunder to be anti- 
cipated, and, in fact, everything they want to know in furtherance 
of their purpose. The soiled doves of the various centres of 
river trade are, as a rule, invaluable allies to the river dacoits 
in giving information. Information being thus acquired, the 
dacoits wait their opportunity, and on some dark night quietly 
cut the mooring rope of the boat which they intend to 
rob, and let it drift down the stream. They follow it in a swift 
rowing boat, board it, and plunder it. Disguised as they are, 
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it is impossible that they should be recognized. The owners 
of the boat that is being plundered have either the choice of 
an immediate stampede and a swim ashore to save their lives 
or as is, I am afraid, often the case, an involuntary plunge 
into the river with a gumlah tied round their neck, to ensure 
no tale being told. In some instances the boats, if they con- 
tain only cargo, are deliberately taken off and palmed off as the 
property of the pirates, the cargo sold, and the boat utilized 
for future gain. In cases where money is obtained, the boat 
is generally let go adrift, and is found on a chur perhaps a week 
after the robbery. These are pretty accurate descriptions of 
the two varieties of dacoity of which Bengal has the privilege 
of enjoying. There is nothing extenuated or aught set down in 
malice. I think it will be generally admitted that justice has 
hitherto failed to grapple with dacoity. I am far from saying 
that results, in some districts, have not improved within recent 
years, but, I am strongly of opinion, that a very large per- 
centage of the dacoities that actually take place are never 
reported at all, and with the exception of now and again, when 
a good capture is made, the percentage of convictions, in 
reported dacoity cases, is far from being satisfactory. The 
police are, of course, in the first instance, blamed for these 
results. I think unfairly so, or that, at any rate, more is laid 
to their charge than the facts of the case warrant. It is easy 
to criticise the action of the police, and to put them down as 
everything bad, and lazy, and corrupt. The difficulties with 
which they have to contend are not always fully realised 
by those who are loudest in their dispraise. Let us examine 
the conditions under which a police officer takes up an enquiry 
into a dacoity. 

In the first place, as we have seen, no effort is made, or is 
very seldom made, by villagers themselves to arrest and bring 
to justice those who commit dacoity at the time of the com- 
mission of the crime. The victims are, as a rule, paralyzed 
with terror, and the neighbours are too apprehensive of their 
own danger to thrust themselves prominently forward. The 
first clue, therefore, to ensure a successful issue is generally absent, 
viz. the identification of the persons who commit this crime and 
their immediate seizure. Coupled with this, there is a further 
element which works detrimentally to securing the right men, and 
that is, the irrepressible inclination on the part of the inhabi- 
tants of this country to utilize the occurrence of a crime as an 
opportunity to work evil to their immediate enemies, and to 
accuse them, without any hesitation, as being the perpetrators 
of the crime which has taken place. Ina land dacoity, there- 
fore, the police have to start, either without a clue at all; or, 
with what is worse than no clue, ou an entirely false scent. Ina 
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river dacoity the police are still more heavily handicapped ; both 
the victims and the dacoits are strangers to each other and to the 
police. The system of patrol boats, which exists on the large 
rivers, is but a poor preventive means. The patrol boat is as well 
known as the magistrate’s boat, and all the dacoits have to do 
is to wait until the police boat is well out of the way before they 
begin their work. I am aware there is an obvious answer to 
this statement of the difficulties with which the police have to 
contend, and that is, that in no country do men commit crime 
openly, and that clues are not, as a rule, met with ready to hand 
in any cases of crime. True, but in Bengal there is an additional 
difficulty put in the way of detecting any carefully organized 
crime, and that is the procedure which has to be undertaken 
between the arrest of the persons suspected and their final trial. 

When the police enquiry is over, and the accused are sent 
up for trial, it most commonly happens that the investigating 
police officer relies on a confession, either true or false, obtained 
either voluntarily, or by means of extortion or persuasion. 
It is almost impossible to instil into the mind of an average 
inspector that a false confession is simply fatal to a successful 
issue of a case, and that even a true confession, is always looked 
upon with suspicion and, in many instances, wrongly distrusted. 

However; true or false, the confession is recorded bv a 
magistrate and evidence is gone into against the parties sent 
up. This evidence is taken by an officer to satisfy himself 
of the existence of a prima facie case being made out 
against the prisoners, and they are then committed for trial 
to the Court of Sessions. I look upon this procedure as 
a sort of insurance against conviction, to persons who are 
accused of organized crime and whose friends are on the 
alert to watch over their safety. In the first place, it is 
senerally found to be the case that once all efforts at bribing 
the police, and preventing by every possible means the arrest 
of the persons accused of dacoity have failed, the second 
stage of the proceedings, (the enquiry before the magistrate,) is 
not regarded with much interest, either by the accused or their 
friends. They have made up their minds that to the Sessions 
they will have to go, and they abandon their intermediate 
defences, and gird up their loins for the field-day at the 
Sessions Court. Some time must necessarily elapse between 
the two trials, and it is interesting to note how almost every 
circumstance works in favour of the dacoit owing to this 
dual procedure, and to the time which must elapse between 
the enquiry before the magistrate and the trial before the 
Court of Sessions. In the first place, the misguided zeal and 
the questionable honesty of the police has to be contended 
against. Once a confession is recorded and the accused are 
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safe in their jailor’s or home, the police have a wonderful knack 
of accumulating evidence against their victims. In perfectly 
true cases they will, at times, seek to make security doubly 
secure by the discovery of stolen property, identified and 
sworn to by marks which the owner never thought of in his 
life before. All this goes to throw discredit on the entire case, 
and works out the ultimate salvation of the dacoit at the Court 
of Sessions. Where this element of safety is absent, there comes 
in the great safeguard of two sworn statements being required, 
one before the committing magistrate, and one before the 
judge and jury, or assessors, as the case may be. 

Now, assuming that witnesses have every desire to speak 
the truth, it is almost impossible for ignorant persons to avoid 
making discrepancies in statements given at an interval of, it 
may be, two or three months. These discrepancies are laid 
hold of by the defending counsel, and are the most powerful 
arguments to the minds of an average Bengal jury. The 
Bengali mind is of a hair-splitting order, and where a British 
jury would look at a case from a broad point of view, a Bengali 
jury consider themselves as uncommonly sharp when they 
acquit a prisoner on the ground of discrepancies, which the 
judge has probably told them are proof that the story told by 
the witnesses is not a made up one, A case, therefore, in which 
witnesses are actuated by every desire to tell the truth, and 
ensure a conviction, may break down owing to the present 
procedure. How much more so isa dual enquiry and delay 
fatal to a case in which no such desire exists on the side 
of those upon whose evidence a conviction is hoped for? 
Witnesses leave the magistrate’s court and return to their homes. 
Then begins the real business of the friends and comrades of 
the dacoits. Bribery, threats and persuasion are put into full 
force, and the result is that the witnesses go before the 
Court of Sessions, either with a totally different story to that 
which they told before the magistrate, or, where they have been 
instructed, with a story sufficiently similar to save them from 
a prosecution for perjury, but differing in material pcints to 
an extent to make the two statements irreconcilable. The con- 
fessing prisoner has, of course, been instructed to withdraw his 
confession, and to say that it was extorted from him by the 
police, and in many cases his is, I suspect, about the only absolute- 
ly true statement on the record. Now the remedy I would suggest 
for the stamping out of this crime is, by treating it as one 
would treat an epidemic disease, and by applying special methods 
of procedure to the trial of cases of dacoity. I would first 
of all put forward the idea of a-special tribunal for the trial of 
these cases, and the appointment of special officers to enquire 
into the subject of dacoity and its prevention. That a speedy 
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trial is absolutely necessary to ensure conviction in true cases, 
is, I think, admitted by all who have ever had to deal with this 
crime. The iime clapsing between the enquiry before a magistrate 
and the final trial, is a golden hour for the guilty, and I would 
unhesitatingly recommend its being abolished. If dacoits were 
brought up once and for all before an officer of experience, and 
were either acquitted or convicted, there would, I think, be a 
sensible diminution of this crime. The opportunity that is at 
present given for corrupting good evidence, and on the other 
hand, for fabricating bad evidence, is one of the most fatal draw- 
backs to the successful treatment of this crime, organized as it 
is, by well-to-do men, and men who will leave no stone un- 
turned to carry it to a successful issue. I would suggest that 
one or more officers of zudtczal experience should be appointed 
to various centres where dacoity is prevalent, and shouid take 
up these cases once and for all, and dispose of them without any 
preliminary investigation before a magistrate. It would be 
undesirable that executive officers should undertake this work. 
It might be said that their position as head of the police would 
predispose them against persons accused of dacoity. This 
could not be said of officers whose duties lie wholly on the 
judicial side of the service. The whole question, however, 
requires a close enquiry. There is no doubt of the prevalence of 
the crimein Bengal, and a commission should issue as to the 
best means of dealing with the evil. Ifone were to go by the 
published returns--of-cases of. dacoity, it might be said that no 
cases has been made out to justify exceptional measures. I do 
not go onthe published returns alone ; I go upon what I be- 
lieve to be the fact, that dacoity is a crime, the existence of 
which is, to a great measure, concealed. It cannot be wondered 
at that itis concealed. This isa country where men do not be- 
lieve inthe idea of public spirit, nor do they “ because right is 
right follow right.” 

They think twice before they invite .a police enquiry in their 
midst. They abandon the idea. altogether when they know 
that the result will be a tramp of some miles into a head-quarter 
station, and the remaining there for perhaps some days. Then 
there is the return again to give evidence before the Court 
of Sessions, and the result of either undergoing a trial for perjury 
themselves, or going back in fear and trembling, having incurred 
the undying hostility of the powerful clique whose friend they 
have been the means of relegating to rigorous imprisonment. 

There is another reason which leads me to think that dacoity, 
despite the returns of reported crime, is on the increase, and that 
is the increased facilities for travel which are opening out daily to 
the public. It may seem an extraordinary thing to say, but it is 
true, nevertheless, that railways, in the universal good they do to 
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the country, are a blessing to those who live by organized crime, 
Like the rain of heaven, their benefits fall alike on the just and 
the unjust. The construction of a railway in Bengal is the 
signal for every bad character in Behar to change his name 
and seek fresh fields and pastures new, in that part of the 
country where the Darogah knows him not, and where his 
midnight slumbers are not liable to be disturbed by the 
village chowkedar. When the railway is made, he, like more 
honest men, enlarges his scale of operations. He scorns 
an attack on some neighbour, accompanied, as it is, with the 
ereater risk of detection, and boldly extends his connexion with 
receivers of stolen property in districts where he is entirely 
unknown, and from which, an early morning train takes him 
in comparative safety to the place which he elects to make his 
basis of operations. Some years ago officers were ordered to 
observe and report upon the habits of the Gangetic porpoise, 
I think it would not be a bad move if a commission were given. 
to some experienced men to observe and report upon the 
habits, especially, the migratory habits of the Bengal and Behar 
dacoit. My views, as I have said before, may *be mistaken, 
They are given with much diffidence. They are put forward, 
however, with a hope that they may call attention toa subject 
which intimately affects the well-being of a large class of 
the community, those whose lives are spent in the outlying 
villages of Bengal and Behar. The success which special 
legislation has had in che cking special and organized forms 
of crime in other parts of the Empire, leads me to the conclusion 
that there would be no harm, at any rate, in applying special 
legislation to the one form of organized crime which exists in 
Bengal, and the suppression of which, I think, I am right in 
saying, has hitherto baffled the efforts of ordinary legal 
procedure, 


A C. TUTE. 
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ArT. V.—THE TRIAL OF MAHARAJA NANDA 
KUMAR, 


PART II. 
(Continued from the Calcutta Review, January 1886.) 


EFORE proceeding further with my narrative, I wish to 
state that since the first part of this article was in print I 

have obtained ample evidence that Belli was Hastings’ secretary 
in 1775. The first mention of him which I have found is in 1772, 
when he appears as a witness to Hastings’ covenant. Then there 
isa letter from him, dated 5th January 1775, and addressed to 
Mr. Goring of the Calcutta Committee of Revenue. It appears 
that one Didaru had obtained a decree in the Revenue Court 
for the possession of a house. Kachla Bibi, the defendant, had 
complained to Lemaistre and he, it was said, had ordered that 
she should be restored to possession. The Committee asked 
the Governor what they should do, and Belli replied, “The 
Governor further directs me to acquaint you that for your 
present guidance you are not to controvert the authority which 
the Supreme Court of Judicature may think fit to exercise.” 
(Bengal App. p. 581.) The fullest reference to Belli is contained 
in the debates in Council about his agency for revictualling 
Fort William. On 4th November 1776,* Hastings brought 
forward his plan for vietuallingthe fort, and Clavering drew up 
a minute objecting to the plan. Hastings, in December 1776, 
rejoined as follows: “ In the opinion given by General Clavering, 
upon my proposal for laying up a store of provisions for the 
garrison of Fort William, his usual temper has displayed itself 
by an attempt to vilify the plan with hard and coarse invectives, 
Instead of offering any objections to the propriety of it, artifice 
and affected zeal for the Company's prosperity, projects of 
private benefit, and jobs to serve a private dependant are the 
expressions and reasonings by which a member of this State 
examines the utility of a public measure. He has perhaps 
heard, or, if he has not, I will now declare that I do mean to 
propose a gentleman of my own family for this trust ; I mean 
ny secretary, Mr. Belli; not because he is a private dependant 
whose services and fidelity for more than four years past have 
received no higher reward than a salary of Rs. 300 a month, 
but because I think the due discharge of this trust of such 
importance, and so immediately my own province, that 





* Monson had died in the previous September, so that Hastings and 
Barwell could carry everything before them. 











ae, 7 
Rate ‘ " 


al ie ee en tae 


eS ee oe ee ee ee ee anes = 
—* ee a eee _—_ —s 


nesting ans Bis ag i ipigtiiz 


; 

‘ 
‘ 
i 


304 The Trial of Maharaja Nanda Kumar. 


I wish to employ in it the person on whose honour I can 
lace the best dependence” (Minute of 2nd December 1776.) 
To this Clavering made the following rejoinder: “ Without 
the express authority of the Governor-General I could not 
have ventured to suppose him capable of proposing a person 
to exercise so great a trust who is not in the Company’s service, 
and still more, that this person should be his own secretary, 
Upon a rough calculation, I conjecture the cost of the pro- 
visions to be furnished will not be less than three lakhs of 
rupees, and consequently, the Agent’s commission, at 30 p. c. 
is Rs. 90,000.” The Cecurt of Directors by their letter of 
28th December 1778, ordered that the commission should be 
reduced to 20 p. c., but by that time the agency had been 
converted into a five years’ contract! Belli’s letter to Impey, 
from which we learn that he forwarded the complaint of the 
foreman of the jury concerning Farrer, will be found in Impey’s 
letter of 20th January 1776. (References to General Appendix, 
No. 3, to Report on Touchet’s petition.) The agency and the 
contract given to Belli were one of the subjects of ‘the 6th 
article of charge against Hastings. The case was surely a 
gross one, for three merchants, Croftes, Robinson and Sullivan 
had stated that 20 p. c. was a sufficient commission for the 
agent, and Hastings raised it to 30.* 

Having in Part I. traced the history of Ballaki Das and of 
Nanda Kumar’s affairs down to 1772, I proceed to sketch 
briefly what occurred subsequent to Hastings’ return to Bengal. 

Hastings arrived in Calcutta on 17th February 1772, but he 
did not take his seat as Governor till the 13th April following. 
The reason for the delay was that the Directors had ordered that 
Mr. Cartier might continue in the government till the departure 
of the last ship of the season for Europe after the arrival of 
Mr. Hastings, “on, or before which time, it is our pleasure that 
Mr. Cartier do resign the government to Mr. Hastings.” The 
letter conveying these orders is dated 25th April 1771, and from 
it, it appears that Mr. Cartier had been removed because he had 
joined in a resolution to retard the execution of the Directors’ 
orders. By a previous letter of roth April, Hastings had been 








* Mrs, Fay tells us that Hastings’ character was never to forget a friend 
or to forgive a foe. We have seen how he cherished hatred to Nanda 
Kumar long after he had murdered him, and on 15th October 1783 we 
find him regretting that he had been obliged “to accommodate a former 
engagement to poor Belli to make room for Mr. Dent,” but adding that Belli 
had an office with which he is satisfied, though much inferior to the other (a 
salt-agency). Apparently the office which satisfied Belli was that of Post 
Master General. (Seton-Karr's Selections from C. Gazettes, p. 4.) In a letter 
of 1oth November 1780 Hastings joins Belli with Elliot, Bogle, Sumner 
and D*Oyly and says they were all “ men of eininent merit, and universally 
respected, but unfortunately known to have attached themselves to me.” 





ope IgE 











' 
i 





The Trial of Maharaja Nanita Kumar. 305 


appointed second in Council at Fort William, and to succeed 
Mr. Cartier as president and governor of Bengal.* It was 
probably either this appointment or that of Supervisors, when 
Hastings was rejected,—according to Scrafton, because he had 
too many crooked lines in his head—which gave occasion to 
Clive’s remark that he had never heard of Hastings’ having any 
abilities, except for seducing his friends’ wives. By that time, 
Clive may have heard of such part of the Imhoff episode, as had 
taken place on board the Duke of Grafton or in Madras, 

One of Hastings’ first acts was to arrest Mahomed Raza 
Khan and bring him down to Calcutta. This was done in ac- 
cordance with the orders of the Directors, who told Hastings in 
a confidential letter, to issue private orders for the securing the 
person of Mahomed Raza Khan, together with his whole family 
and his known partisans and adherents, and to make use of such 
measures as his prudence suggested for bringing them down to 
Calcutta. The reasons for this order were that Mahomed Raza 
was supposed to have embezzled the revenues, and also to have 
monopolized rice during the famine of 1770. This last charge 
was brought against him by Hazari Mal, who, ‘though the 
brother-in-law of Amichand, was described by Hastings to be 
as upright and conscientious a man as any he knew. 

At about the same time, Hastings caused Shitab Rai, the 
Naib Diwan of Bihar, to be arrested and brought down to 
Calcutta. This had not been ordered by the Directors, but 
Hastings and the Council considered the step advisable and 
consistent with the tenor of the Directors’ instructions.f They 
judged rightly, for on 16th April 1773, the Secret Committee 
wrote, that the apprehending of Shitab Rai was necessary, as he 
had been too long connected with Mahomed Raza to be inde- 
pendent of him. This might be satisfactory to Hastings, but it 
did not make the arrest and degradation of Shitab Rai the less 
a piece of cruel and cold-blooded injustice. He was acquitted 
in the following year, and Hastings quietly wrote: “I never 
thought him culpable ; I never accused him, nor did the Court 





* From a paper in an appendix to one of Burke’s reports, we learn that 
Hastings’ emoluments as Governor of Bengal were £3,000 a year, a duty 
ofone p. c. on the mint, 4 p,c. consulage on coral, and a commission 
on the revenues of the Company. It seems that two and a halfp.c. 
calculated on the net profits of the Company’s territorial revenues was 
allowed to the Company’s servants. The sum realized was divided into 
one hundred shares, and thirty-one of these were allotted to the Gover- 
hor as compensation for his not being allowed to trade, and for his not 
being permitted to receive presents. I do not know the total of these gains, 
but suppose that it fell-a good deal short of the £25,090 which was givea 
to the Governor-General by thé Regulating Act. 

t According to the Sair, it was Graham who was primarily responsible 
for the arrest of Shitab Rai. 
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of Directors express any suspicion which glanced at his con- 
duct.” In another letter he writes : “I have taken much pains 
to investigate the conduct of Rajah Shitab Rai; I can discover 
no defect in it ; he has shewn himself an able financier.” Again, 
he writes that Shitab Rai will escape with credit, and that he 
scarce knows why he was called toaccount. The fact seems to be 
that both arrests were made because the Company had resolved to 
stand forth as Diwan and to get rid of the native Naibs. They 
wished to economize Mahomed Raza’s nine lakhs of salary, and to 
employ European agency.* Shitab Rai died of a broken heart, 
it is said, + shortly after his release, and Hastings tried to make 
compensation for his unmerited sufferings by appointing his 
son, Rajah Kalyan Singh, Rai Rayan for Bihar. 

All authorities agree in giving Shitab Raia very high char- 
acter and yet he was trained under much the same circumstances 
as Nanda Kumar. When Sir J. Stephen says that a successful 
man, in circumstances such as Nanda Kumar’s, could hardly 
be other than Nanda Kumar was, “ false all through and dead to 
every sentiment except pride, hatred and_ revenge,” I feel 
inclined to ask how he would account for Shitab Rai.t More- 
over the statement that Nanda Kumar was false all through, 
is contradicted by the testimony of his bitter enemy, Hastings 
who says that he was always faithful to his master; Mir Jafar. 

Under the orders of the Secret Committee, Hastings employed 
Nanda Kumar in the inquiry against Mahomed Raza, but 
when this ended in an acquittal, Nanda Kumar naturally 
received no reward but rather fell into disgrace. The truce 
was at an end,§ and in March 1774, Hastings was writing of 





* The proclamation divesting Mahomed Raza Khan of the office of Naib 
Diwan, and announcing the intention of the Court of Directors to stand 
forth publicly as Diwan, was published by Hastings as early as 18th May 
(772. (Harington, II, 189.) It made no provision for the discharge of 
Mahomed Raza’s duties as Naib Nazim. These included the administra- 
tion of criminal justice, and were, I imagine, left to the Nazim (Mubarak- 
ad-daula) to arrange for. 

+ Macaulay got his statement to this effect from the Sair. 

ft It is true that he came from Delhi, but he spent his life in Bihar 
and in the service of the Nawab of Bengal and the Company. 

§ Sir J. S. says (1, 46) “I have stated in the last chapter the points 
in Nanda Kumar’s career which brought him into contact with Hastings, 
and which must. beyond all question, have inspired him with a deadly 
hatred for Hastings.” There is, however, nothing in the previous chapter 
to account for Nanda Kumar’s deadly enmity, supposing it to have ex- 
isted. His getting the better of Hastings in the matter of the collections 
of Bardwan, could not bea grievance to him, and it is only by a blunder, 
(perhaps clerical) that Sir J. S. refers, in a note to a correspondence between 
Clive and Hastings in 1758, as-coanected with Nanda Kumar’s deposition 
in 1765. With this last point, Hastings had, of course, nothing to do, as he 
was in England at the time. 
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Nanda Kumar as a dark and deceitful character, whom no 
gratitude, no kindness, could bind, nor even his own interest 
disengage from crooked politics. It may be that Nanda 
Kumar was not grateful by nature, but I cannot discover 
tha Hastings ever put him to the test. He compares him 
to the viper whom the countryman cherished in his bosom till 
it revived and bit him, but he does not tell us what were the 
favours he conferred. According to Nanda Kumar, if any 
eratitude were due, it was due by Hastings to him for having 
helped him with his local knowledge. On 13th March 1775, 
he said,“ Mr Hastings, until he had informed himself from 
me of the affairs of this country, remained excessively well- 
pleased with me. When he had this knowledge from me, he 
no longer consulted me ; instead of my patron, he became my 
encmy, and acted as such,” This agrees with Hastings’ own 
language and with the orders of the Directors, So long as 
Nanda Kumar was likely to prove useful he was patronized 
and encouraged to hope for advancement, but when the prose- 
cution of Mahomed Raza failed, and Hastings no longer wanted 
instruction, he was discarded. Hedid not succeed in what he 
had undertaken, and as the Company had no intention of 
reappointing Naib Diwans, the contemplated reward was 
never bestowed. Hastings may have employed Nanda Kumar 
against his inclination, but however meritorious this might be, 
and however justly it might entitle him to the thanks of 
the Directors, it could not alter the fact that Nanda Kumar 
was deceived. Hastings certainly did not tell Nanda Kumar 
that he was his enemy,-and that. he only employed him under 
the orders of the Directors, and because he might be tempora- 
rily useful. 

It was while Nanda Kumar was in disgrace and smarting, 
under the disappointment of his hopes and the non-fulfilment 
of Hastings’ promises, that the Members of Council arrived in 
Bengal. Possibly Nanda Kumar had been looking forward to 
their arrival and plotting with Joseph Fowke, who must have 
been in Calcutta for some time, as Hastings speaks of Fowke’s 
having sent him letters from there to Madras. (Gleig I, 190.) 
Fowke was apparently a Persian scholar and had been in India 
before, and it is therefore likely enough that he and Nanda 
Kumar had had interviews. According to Hastings, when 
Fowke went down to Khejiri to met the Azsox and the 
Ashburnham, he took with him a long list of malversations, 
Hastings supposed this the same as Nanda Kumar afterwards 
presented (Gleig I, 516) and if this was so, it is not clear where 
Sir J. Stephen got his-anthority for saying that Nanda Kumar 
largely supplemented in his petition the charges which he had 
previously circulated. (Stephen I, 54, note.) The Members of 
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Council arrived in October 1774, and at a time when there was 
plenty of material for an accusation of Hastings. Mahomed 
Raza and Shitab Rai had been acquitted, and though their 
acquittal may have been right, yet, as Hastings himself wrote, 
it was a matter in which it was not possible to steer clear of the 
imputation of injustice on one side or bribery on the other, 
Worse still, there was the Rohilla war. It had come to an 
end, but the ashes were still smoking, and Col. Champion and 
Hastings were at feud. 

The new members wanted tosee Hastings’ correspondence 
with Middleton, but he would not produce it, and they had 
therefore no alternative but to recall Middleton. We are told that 
Middleton’s recall made Shuja-ad-Daula burst into tears. (Gleig 
1, 4609) Thisis not improbable. It must have been sad for him 
to think, that when he had expended so much in bribes, he 
would now have to begin the process over again! It has generally 
been supposed that Hastings suppressed the correspondence 
with Middleton because it would have convicted him of bribery, 
This is exceedingly likely, and one is justified in presuming all 
things against one who suppresses evidence. This is the 
petne forte et dure appropriate to such acrime. It appears, 
however, from Hastings’ letter to Lord North (26th February 
1775) that he had another motive for concealment. He had 
plotted with the vizier to make him independent of the Com- 
pany, and to enable him to enter into direct relations with the 
Crown (see Gleig II, 50—51.) A simiJar idea had occurred to 
Clive, and had led to his writing a remarkable letter to Lord 
Chatham. No doubt the Directors would have regarded 
such. conduct as treachery, and would have come down heavily 
on Hastings in consequence. 

I do not intend to discuss Nanda Kumar’s charges against 
Hastings. * It would occupy too much of my space, and also 





* In treating of the proceedings in Council, Sir J. Stephen says, 
(I, 52.) that it appears “it was the practice of the Council, that the members 
should sit down during the meeting, and write elaborate essays upon 
important occasions. I do not think the minute in question could have been 
written by any one in less than an hour and a half; and whilst Hastings 
was writing, and the clerk copying—for it is not in his handwriting—the 
others must have sat silent.” 

{ believe that this account is incorrect, and that unless when they 
brought them ready written, the members cictated their remarks and did 
not write them; that is, they spoke them, but they were at the same 
time recorded. Whether the clerks knew shorthand, as Justice Hyde did, 
I do not know. In a minute of 21st March 1777, Hastings says, “I drew 


up the minute, while the General and Mr. Francis were in possession of 


the Council table, and used the first interval which was allowed me to intro- 
duce it, which was not till afterthe hour of two in the afternoon. Had 
I waited to make this a separate motion and to take my share as usual 
in the dialogue which was to follow it, an entiie week would not have been 
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I have treated of the subject in a former number of this Revzezv. 
J may, however, remind my readers that many years later, 
Hastings admitted the receipt of 11% out of the 3% lakhs which 
Nanda Kumar accused him of having taken. Hastings allege4 
that this was only a fair sumptuary allowance ; but granting 
that this was a good defence, it was one not likely to avail him 
with councillors who were such Puritans that they would not 
even take dalts. This last fact is chronicled by the Muham- 
medan historian, who evidently considers it something astonish- 
ing. Price, too, refers to it, and it is amusing to find that he 
argues in the same way as da/z takers do at the present day, 
wtiz., that it hurts the feelings of the givers to be refused. So 
the old game of cross purposes goes on, the native offers 
because he thinks he is bound to do so, and the Englishman 
accepts because he fears to hurt the giver’s feelings. Price 
is very sarcastic about the councillors’ virtue. He quotes their 
resolution of 30th November 1774, to refuse nazzars, and 
has the following N. B. (sic) to Burke. “ Are you able to keep 
steady the muscles of your face, Sir, on reading the above 
ridiculous and ostentatious display of mere legal honesty, so 
tichtly laced ? Outrageous virtue in the sons of Adam ought 
always to be suspected in whatever shape it appears.” This 
extract serves to enable us to appreciate the dislike felt by the 
Europeans in Calcutta towards the members of Council, and 
their fury at the native who dared to denounce the receivers of 
presents. Price did not know, or did not choose to tell, that 
Hastings himself made an exhibition of tightly laced legal 
honesty. On 7th November 1774, we brought two bags 
before the Council, one containing 146 gold mohurs and the 
other 327 rupis of different sorts, and said that the contents had 
been presented to him by various persons from Ist August to 
31st October. He said that he did not think proper to dis- 
continue the practice, but accepted the presents on behalf of 





sufficient, though the board had met every day to bring them all toa con- 
clusion. On this occasion I cannot avoid taking notice of the use, whether 
proper or improper, our superiors will judge, to which the General has, 
of late, especially, applied the privilege which he undoubtedly possesses 
of recording his sentiments by minutes dictated at the Council board. 
Scarce any subject, even of the most trivial nature, is allowed by him to 
pass without long comments and discussions, all more abounding in person- 
al reflections of the points in question. While he is thus employed, I 
am doomed to the necessity either of exercising my patience by sitting in 
silent attention to the General, during whatever length of time he chooses 
to consume in this mode of gratifying his ill humour against me, or of 
composing my mind in the adjacent apartment to other business, which I 
can seldom find an interim ef introducing, or to adjourn the Council, where 
my presence cannot avail to the dispatch of real business, and afford 
fresh cause of offence Ly my departure.” 
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the Company. On this Barwell: remarked: “ What is proper 
for the Governor-General would in me, I apprehend, rather 
appear in the light of a consequential, insignificant display 
of rigidness in excess.” No doubt he was right: Khwajah 
Michael and the unfortunate inhabitants of Dacca would 
certainly have regarded the production by him of Rs, 250, 
(which he says were all he received from the time of his coming 
down to the Presidency,) as an instance of straining at a mos- 
quito and swallowing an elephant. They would perhaps have 
likened him to the lady celebrated in Indian story who was too 
prudish to allow the moonbeams to enter her chamber, yet 
would swim across a crocodile-haunted river to visit her 
paramour. 

On 8th December, the Council wrote: “ We have refused all 
nazzars. The Governor-General has given his reasons for 
accepting such nazzars and paying them into the Company’s 
treasury: Mr. Barwell has also given his for accepting nazzars 
and not paying them over tothe Company. Making every 
allowance for the force of prejudice and custom, they (the 
natives) are not so dull as to be incapable of understanding 
that it is possible to be their friends without taking their 
money.” This last epigram refers to Barwell’s plea that nazzars 
must be taken because the Home Government had enjoined 
that every respect should be paid to nativecustoms, “I see 
their acceptance,” he says, “in a light of the greatest propriety, 
perfectly consistent with the ideas of the Company, and suggest- 
ive of what they have always requested, attention to the 
particular prejudices, manners and dispositions of the natives” 

There is a_ significance in the date, Ist August 1774, which 
was chosen by Hastings as the starting-point of his restitutions, 
for this was:'the date prescribed by Section 24 of the Regulat- 
ing Act, as that after which no civil or military servant was 
to receive presents or gratuities. That Hastings did not go 
further back seems to show that he did not consider the 
receipt of presents illegal until they were made so by the Act.* 
If such was his view, it would appear to have been wrong, 
for the Court of Directors had, as long ago as 16th March 1768, 
sent out a deed to be executed by Verelst, and by all subsequent 
Governors, binding themselves not to take presents. We 
are told that there was no evidence that Hastings ever execut- 
ed such a deed, but on the other hand he had, on roth February 





* Hastings’ defence before the House of Lords shows that this was 
his view. There, when speaking of the 14 lakhs, he said “I will not 
pretend to deny, I never did deny that 1 accepted the usual entertainments 
(Ziafat} which were then (for it was previous to the Act of Parliament 
prohibiting the receipt of presents) usually given to the visitor by 


the visited.” 
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1769, when appointed to Madras, signed an indenture that he 
would not take presents, and it was the opinion of Dunning that 
the obligation of this indenture extended to Hastings’ subse- 
quent stations, and was not confined to his then station. For 
my purpose, however, it is of no consequence whether the 
distinction was right or wrong. The important thing is that 
Hastings seems to have drawn it, for this adds to the 
probability of the truth of Nanda Kumar’s accusations, seeing 
that they related to a time so far back as.1772. The parade 
of virtue, too, which Hastings made in November 1774, must 
have increased his feelings of mortification at being called 
upon to account for receipts of byegone times. It is therefore 
not surprising to find him thrown into a state of fury and despair 
by Nanda Kumar’s charges. He spoke of him as a miscreant, 
an arch scoundrel, and a serpent, and said that informations were 
being raked up out of the dirt of Calcutta. He declared the 
meetings of the 13th, 14th and 17th dissolved, and wrote to his 
friends that, right or wrong, he had no alternative but to do 
this or throw up the service. Sir J. Stephen quotes’ a state- 
ment by Clavering that the prosecution of Hastings was not 
founded principally on the evidence of Nanda Kumar and 
Radha Charan Rai, and from this argues that Hastings had not 
much interest in destroying Nanda Kumar. (Stephen I, 215.) 
He omits to notice that Clavering was giving his evidence in 
July, after Nanda Kumar's conviction, which made him a felon, 
and I believe, incapacitated him from giving evidence. At all 
events, Clavering and his co-adjutors thought that it did so,* 
for on 26th June they recorded that as Nanda Kumar’s evidence 
was invalidated, if not entirely impeached by his conviction, 
inquiry should be made if a bill of discovery could not be filed 
against the Governor-General, Hastings was present when 
this minute was recorded, and merely remarked that it was 
unnecessary for him to give any opinion on the motion. This 
minute sufficiently accounts for Clavering’s remark, which may 
be explained also by the question being double-barrelled— 
Radha Charan being referred to in it. It does not appear that 
the latter was ever regarded as an important witness. 

That Clavering was not disposed to undervalue the evidence 
of Nanda Kumar is clear from his remarks of the 8th May, 
in the debate about his confinement in the jail. ‘‘ The Judges 
probably are ignorant how much a close confinement may 
endanger the life of this man, which is of so much importance 





* Apparently they were right, for Mr. Law, Hastings’ senior counsel, 
objected to the admissien of Nanda Kumar’s evidence on the ground, among 
others, that the conviction for forgery made Nanda Kumar infamous, and 
that the infamy extended back to the period of the commission of the 
crimes 
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to the public for proving an accusation which he has made 
of venality in the Governor-General.” 

Hastings’ conduct in dissolving the meetings of Council 
has been _ generally condemned, but Sir J. Stephen 
attempts to defend it. He, of course, makes light of such 
authorities as Burke and Mill, but I should have thought he 
would have yielded somewhat toa brother-lawyer, Mr, Sayer, 
who was the Company’s counsel, and whom Sir James calls 
an eminent lawyer. Sayer’s opinion was taken on the point, 
and while he considered that Hastings’ procedure was _tech- 
nically maintainable, he characterised it as follows :—‘ The 
meeting of the Council depends on the pleasure of the Governor, 
and I think the duration of it must do so too. But it was 
as great a crime to dissolve the Council upon base and _ sinister 
motives, as it would be to assume the power of dissolving, if 
he had it not. I believe he (Hastings) is the first Governor that 
ever dissolved a Council inquiring into his behaviour, when 
he was innocent. Before he could summon three Councils and 
dissolve them, he had time fully to consider what would be 
the result of such conduct—to convince everybody, beyond a 
doubt, of his conscious guilt.” 

The danger to Hastings from Nanda Kumar’s charges was not 
only in the. weight of the accusations themselves. There was 
also the encouragement which they gave to other informers. 
Nanda Kumar was not the first person to bring charges of 
peculation, but he was perhaps the first who directly attacked 
Hastings. The J/alangzs, or salt-workers, brought charges of 
oppression in November 1774, which affected persons belong- 
ing to Hastings’ household. But the first charge of bribery 
seems to have been brought by the Rani of Bardwan, widow 
of Trilok Chand. She began her complaints on 30th Decem- 
ber 1774, but they were then directed against Mr. Graham. 
Hastings made common cause with his friend, and tried, with 
the help of Barwell, to prevent the Rani from coming to Cal- 
cutta, as she wished to do, in order to substantiate her charges. 
Graham replied to the Rani’s petition by a letter of 6th January, 
which was drawn up in a verv lofty style. Among other things 
he demanded that the Rani should give a penalty-bond for 
some lakhs of rupees, though surely her position as a mem- 
ber of one of the first families in Bengal was a sufficient 
cuarantee. According to Francis, Graham took a more effec- 
tual way of protecting himself, namely by bribing Sir Elijah 
Impey. He writes, “ Clavering’s rupture with the Chief Justice 
took place a little before Graham’s departure for England, 
when that man was accused of seizing the young Rajah of 
Bardwan, and carrying him away a prisoner from his mother’s 
house. The charge was true, (the taking away the child from 
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his mother was not, I believe, denied by Graham,) and might 
have been very troublesome to Graham if he had not taken 
proper measures to secure the friendship of the Chief Justice. 
From that early moment I conclude that Impey had taken his 
line against us. The views of that party in England, which 
had placed such a man in such an employment, were now so 
evident, and the success of them so probable, that some of the 
natives, who had heard that Hastings and Impey were school- 
fellows, have asked me seriously whether they were not of the 
same caste ?” 

Apparently Impey had always a hankering after the flesh- 
pots of Bardwan, for he afterwards procured for his cousin 
Fraser, who was the sealer of his court, a large contract for 
repairing the embankments in the Bardwan district. Francis 
intimates, (Memoirs, II, 122,) that the real contractor was 
Impey himself, and evidently this was the common notion in 
Calcutta, for we find that Impey was generally known there 
by the sobriquet of Justice Pulbandi, or the Venerable Pul- 
bandi. (See Hickey’s Gazette, passzm.) The matter is a 
digression, but it is such an important illustration of Impey’s 
character, that I must here give a few details about it. Fraser, 
then, was Impey’s cousin, being the son of his mother’s brother, 
and was a member of his household in Calcutta. Francis calls 
him a low, obscure fellow, who had not long ago been the mate 
of a ship, a wretch of the lowest order,a creature and distant 
relation of Impey, and already well-provided for in the Su- 
preme Court. This is strong language, but the description is 
substantially borne—out by-Fraser’s own account of himself, in 
an affidavit which he made before Justice Hyde on 16th August 
1782, 

In it he says: ‘ Sir E. Impey when he was about to leave England and 
proceed to Bengal, requested the deponent, thena chief mate in the service 
of the KE. I. Company, to relinquish his pursuits in that line, and trust to 
the interest of the said Sir Elijah to provide for this deponent in India; 
which this deponent did accordingly, and this deponent further says that 
the said Sir Elijah has been very solicitous, as this deponent believes, to 
promote the interest of this deponent ; that as the education of this depo- 
nent had not been such as qualified him for the higher and more lucrative 
offices of the Supreme Court (as the said Sir Elijah has often declared to 
this deponent) the said Sir Elijah, procured him this deponent to be ap- 
pointed Sealer of the said Court soon after his fi:st institution, to which 
office a yearly salary of Rs. 2000 Arcots and no more is annexed ; and that 
this deponent held no other office whatever in the Supreme Court till the 
month of December in the year 1776, when he was appointed examiner in 
the said Court, to which office a yearly salary of Rs. 6000 Arcots and no 
more is annexed, and that he hath not at any time held any other office in 
the said Court except the offices above mentioned. And this deponent fur- 
ther says that the profits of the two offices, including fees and salaries after 
the necessary deductions for clerks and contingencies would not, if this de- 


ponent did not lodge and board gratis in the family of the said Sir Elijah, 
be more than would be necessary to maintain this deponent in decency and 
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with common necessaries.” In the same affidavit, Fraser says that he 
hoped to be made Superintendent of Police, but that this appoint- 
ment was given to Playdell, that he was then appointed Coroner 
in the latter end of 1778, but as he did not like the office and 
was not sufficien'ly instructed in law to perform the duties, he declined the 
appointment. Some time afterwards George Bogle came into his bedroom 
and recommended him to make proposals about the Puls (embankment). The 
above affidavit, as well asa letter of Impey, of August 1782, were called 
forth by Francis’ letter to the Select Committee of 3rd April 1779. It 
seems that Francis thought the job really too gross, and therefore wrote home 
about it. He first refers to a contract given to an unknown man named 
Wattel, and which according to him was really in favour of Sir John D’Oyley 
and Dr. Burn. He then goes on :—“ On 13th February 1778, the majori- 
ty thought proper to give a contract for repairing the Puls of the district 
of Bardwan to a Mr. Fraser, for the sum of Rs. 1,80,000 sicca, whereas in 
the settlement of the district formed by Sir John Clavering, Col. Monson 
and myself for the years 1776 and 1777, the Rajah’s officers had engaged 
and were bound to perform the same service fcr the sum of Rs. 25000 
sicca per annum. Mr. Fraser is an inferior officer in the Supreme Court 
of Judicature, where I understand, he is well provided for. You are to 
consider and judge of the views and principles which have guided the 
Governor General and Council in the allotment of such a design on terms 
of such immediate profit to a person so circumstanced as you will find 
Mr. Fraser to be, if you think fit to inquire into his situation and connec- 
tions. By referring to the Consultations, you will find that I have gone 
as far in opposing the measure as the delicate and personal nature of the 
question, and perhaps my own safety, would admit of. Let me only assure 
you that it concerns the Company’s service in a very high degree, Some 
late resolutions, still more extraordinary and questionable than even those 
taken in the first instance, have brought these contracts again into view. 
The sum payable to Mr. Fraser out of the Company’s treasure is sicca 
rupees 4,20,000, which, reckoning the current rupee at two shillings, is equal 
to £48,736. Besides that, you will observe that in the second contract Mr. 
Fraser is authorized to execute certain additional works which properly 
belong to his contract, and to deliver in extra bills for the same upon 
honour,” Fraser’s reply to this is, that he is to deliver his bills upon oath 
and not upon honour! Francis concluded “In the case of Mr. Fraser, 
the object meant to be provided for, is sufficiently apparent, and very well 


understood in this place ” 

Fraser’s affidavit is followed by that of his agent, John Bayne, 
but I think, it will hardly be disputed that the contract was a 
job. Fraser was an uneducated man, who had been a sailor, and 
was foisted into the Supreme Court by his relative. He knew 
as little about embankments as about law, and had, in the nature 
of things, no connection with either. Why should the contract 
be in his name when the work, if done at all. was done by 
Bayne, unless because he was the farzz of Sir Elijah? It is no 
wonder that we find in Hickey’s Gazette satirical verses begin- 


ning— 
‘‘ Pulbandi once, in a high fit of crowing,” 


“ Exclaimed thus to Archibald Sealer, the knowing.” 
The same journal publishes a satirical letter signed Philan- 
thropus and describing a noble act of generosity on the part of 
Archibald Sealer, who is called “ one of the hardy sons of the 
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North, who has been for these forty’years the sport of Dame 
Fortune and has combated with adversity in almost every quarter 
of the globe, but who, at length, by the adventitious appoint- 
ment of a friend to an office of importance and trust, has been 
transported to the once flourishing capital of Bengal, from 
which period the dawn of his successes began. He has lately 
made a settlement of one lac of rupis on Pulbandi’s children.” 
Yet, Sir J. Stephen tells us that Impey was like many English 
judges ! 

The inquiry into the Rani of Bardwan’s charges was 
resumed in March, and one of her letters is dated 10th 
March, #.@, one day before Nanda Kumar brought his 
charges. Birju Kishor, the Rani’s diwan, was taken before the 
Board on the 14th March, and compelled to admit accounts in 
which a large number of bribes were set forth, He admitted 
papers showing a gift of Rs. 5,000 to Kanta Babu, and of Rs. 500 
to his “ mate,” Kista Charan Chatterjea, but denied Ex. D in 
which Rs, 15,000 were set down as paid to Hastings. Dayaram 
Baral, however, a servant of the Raj, deposed that Ex. D was 
in his handwriting, and that Birju Kishor had directed him to 
write it. Nanda Kumar may not have instigated these charges, 
but he was the enemy of Graham and he had formerly been in 
charge of the Bardwan district. His connection with Bardwan 
is also shown by the fact, that at the forgery trial, Sadaraddin 
stated that when he was munshito Mr. Graham at Bardwan, 
he frequently had occasion to see Nanda Kumar's seal, and that 
it was from this that he was able to recognize it on the receipt 
Ex. F. Mr. Gleig takes the view that the Rani was encouraged 
by Nanda Kumar's success to attack Hastings, for he says, it 
was not till the success of Nanda Kumar’s devices spread 
abroad that she openly took the ficld against the Governor- 
General. On 17th March, the majority, in spite of Hastings’ 
opposition rewarded the Rani by giving her and her son khilats.* 
That Hastings saw a storm gathering against him from all 
quarters, appears from a letter of 25th March, in which he says: 
“ The trumpet has been sounded, and the whole host of informers 
will soon crowd to Calcutta with their complaints and ready 
depositions, Nanda Kumar holds his darbar in complete 
state, sends for zamindars and their vakils, coaxing and 
threatening them for complaints, which no doubt he will get 
in abundance, besides what he forges himself.’ The prog- 
nostic was right, for on 30th March, a new charge was 
brought before the Board by one Zin-al-ab-din Khan, accusing 


a 





* The compliment tothe Rani consisted of a pair of fine white shawls 
and an elephant. 

t Macaulay was probably thinking of this, when he wrote the paragraph 
beginning—*“ The natives soon found this out.” 
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Hastings of appropriating two-thirds of the salary of the faujdar 
of Hugli, In one sense, this was a more serious charge 
than the others, for the money was the Company’s and not 
merely that of Mani Begum, or other natives. The charge 
was apparently true, but true or false, the majority acted on it 
and dismissed the faujdar. On this occasion, too, Hastings dis- 
solved the Council. The faujdar, in humble imitation of 
Hastings and Kanta Babu, tried to evade appearing before the 
Board, and when at last he did so, refused to be sworn. He, how- 
ever, did not escape so easily as his exemplars. Sir J. Stephen 
says that Nanda Kumar was not concerned with this matter, 
at least ostensibly, buf Barwell’s letters, which he has published, 
show that Nanda Kumar was believed by Barwell to be very 
much concerned in the matter indeed. He says that Zin-al- 
ab-din was Nanda Kumar's instrument, and that when the fauj- 
dar was dismissed, Mirza Mehndi, who had been Nanda 
Kumar’s servant on Ks. 20 per month, was, at the recommen- 
dation of the latter, appointed to the vacant post on a salary 
of Ks, 3,000 per month.* It was clearly necessary that Hast- 
ines should do something to stop the torrent of accusations, and 
as he considered Nanda Kumar the prime mover in them, he 
naturally dealt first with him. It was only by striking terror 
that he could avert destruction.f Mahomed Raza, Mani Begam, 
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* Barwell omits to mention that this was but the half of what Khan 
Jahan got. Hastings aiso spoke of Mirza Mehndiasa creature of Nanda 
Kumar (letter of 20th May 1775), and he turned him out and restored Khan 

than as soon as Monson’s death gave hima majority again. (Proceedings 
of 8th November 1776.) 

t+ When the majority taxed Hastings with having taken up the conspi- 
racy charge in order to defend himself against Nanda Kumar's accusa- 
tions, Hastings admitted the allegation, and was very angry with the 
majority for objecting to his tactics. On 18th May he writes—“ My adver- 
saries have placed me in a situation peculiarly difficult and delicate. They 
have made me the butt of unceasing persecution for these seven months 
past, and have called down the whole host of informers from every quarter 
of Bengal against me. Yet when | have endeavoured to bring to justice 
men charged with a conspiracy to ruin my fortune and blast my character 
with forged and livellous accusations, the same charge is retorted upon me 
by the gentlemen of the majority, although in all their most violent attacks 
upon me, they have made professions of the deepest concern for the honour 
of the Governor-General, ana the prosecution of Raja Nanda Kumar, and 
others, for a conspiracy is represented by them as having a tendency, which 
in this connection, can only mean a design or intention to prevent or 
deter him from persisting in making good those discoveries, which he has 
laid before the Board. This is the very wantonness of oppression. It is 
like putting a man on the rack, and exclaiming with him for struggling with 
his tormentors.’’ 

Si: James Stephen remarks: “ the prosecution of Nuncomar for conspiracy 
was regarded by the Council, and was afterwards represented by Burk2 and 
Elliot, as a counterstroke to Nuncomar’s attack upon him, and no doubt it 
was so, but why with Kamul’s evidence before him, Hastings was not to 
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and even the wretched Kamiladdin, were joining in the cry and 
there was no forseeing the end. .But a resource was at hand. 
There was the faithful bosom of Sir Elijah Impey, and there were 
the thunders of the Supreme Court. The employment of this 
new and strange engine from over the sea, resembled in its effects 
the artillery invented by the rebel angels, and enabled Hast- 
ings to confound and scatter the general, the colonel, and the 
war-office clerk, as well as Steg exam of chattering Bengalis 
who mustered round their standard, 

Granting that the taking the one-and-a-half lakhs from Mani 
Begam could be defended or excused, it is clear that the Mem- 
bers of Council were not disposed to consider it as justifiable. 
They were prepared to make Hastings refund, indeed, called 
upon him to do so, and it is obvious that the fact that the taking 
of the money could be palliated or even defended would only 
make Hastings and his friends the more indignant with Nanda 
Kumar, It was an old story, and had occurred before the 
Regulating Act was passed or the ex-war office clerk had 
received his appointment. Surely it was monstrous that it 
should now be raked up against the Governor! .What business 
had a Member of Council with things which happened in 1772 ? 
And if Hastings must be called to account, what would happen 
to subordinates such as Barwell and Vansittart ?* 

Nanda Kumar brought his charges on 11th and 13th March 
and Sir James Stephen says that ‘the Councillors only inquired 
into them on these two days. Perhaps this was too precipitate, 
but Hastings was himscif largely to blame for it. He would 
not attend. the Council himself, nor would he allow his banyan 
to attend. I am not convinced that the many did not act 
properly in bringing the matter toa head by calling on Hast- 
ings to refund. This was to send hima challenge. which he 
might answer, and at all events, the referring of the matter to 
their law-officers was in accordance with Barwell’s opinion, 
that the Supreme Court was the proper place in which to try 





take the matter into Court, I cannot understand. He had no other legiti- 
mate mode of self-defence, and this was perfectly legitimate.” Neither 
Hastings nor Sir J. S. has explained how the prosecution of Nanda 
Kumar for conspiring in 4frt/, to get up bvamads (accusations against 
men ia power) could clear Has tings’ character of the charges brought in 
March. Is it true that Hastings had no other legitimate mode of defence ? 
Could he not have denied that he had taken the b:ibes ? and could he not 
have prosecuted Nanda Kumar for livel ? 

*The extract from Ba:weli’s correspondence with which Sir James Stephen 
concludes his work, shows the state of feeling in Calcutta. “ Even admit- 
ting the Governor to have benefited by presents, this mode of putting 
people upon the rack to accuse him, and paying others with lands, high 
offices, and honours, for doing so, is a tyranny that must blend falsehood 
with trath, and make equivocal any testimony thus obtained.” 
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the question. Sir James Stephen knows that ex parte proceed. 
ings are generally short, as absence is not unreasonably regard- 
ed as a kind of confession. Mr. S: ayer thought Hastings? 
conduct a sufficient proof of guilt. Nor is it correct to say 
that the only inquiry into the charges was that of 11th and 13th 
March. When Hastings would not refund or even answer the 
demand for restitution, the majority made further Inquiries, 
They deputed Mr. Goring to inquire into Mani Begam’s 
accounts in Murshidabad, with special reference, apparently, to 
the lakh and a half of rupis which she was said to have paid 
to Hastings, and a great deal of Goring’s inquiry referred to this 
sum. His evidence is to be found in Appendix F. to the 
Eleventh Report. He there saysthat Nanda Kumar was under 
prosecution, and executed while he himself was at Murshidabad 
on this commission, and he bears’ testimony to the strong 
impression made by the execution on the natives there, and to 
their feeling, that it would thereafter be impossible to bring 
charges against men in power. 

On 27th March, Hastings wrote letters to Graham and Mac- 
leane (Gleig, I, 521) which show how terrified he had become, 
He informed them that he had formed a resolution to leave 
India and return to England by the first ship of the next 
season, if the earliest advices from England centained a dis- 
approbation of the treaty of Benares or of the Rohilla war, and 
marked an evident disinclination towards him. In that case, 
he says, “ I can have nothing to hope, and shall consider myself 
at liberty to quit this hateful scene before my enemies gain 
their complete triumph over me. If, on the contrary, my con- 
duct is commended, and I read in the general letters clear 
symptoms of a proper disposition towards me, I will wait the 
issue of my appeals.’ * 

Sir James Stephen uses this letter as an argument to prove 
that Hastings had nothing to do with the prosecution of Nanda 
Kumar. He says, “aman was hardly likely to plan a judicial 
murder in order to avoid the possible loss of an office, which he 
had authorized his agent to resign upon a contingency un- 
connected with the persons to be murdered.” This is hardly 
fair, for Hastings’ meaning clearly was, that matters were going 
so much against him, that unless he got supported about the 





* The appeals here referred to are those made by Hastings to the Court 
of Directors When the quarrel between Hastings and the majority had 
reached a climax, both parties agreed to appeal to the Directors. Hastings 
talks of this as his last resource, and speaks of making a solemn appeal. 
(Consultations of Sth December 1774). On this occasion, Barwell drew 
up a minute which, | think, fully disposes of any claim he might have had 
to be considered aman of ability. Possibly it was to this th: it Francis 
referred when he said that Barweil’s style might be gathered from his 


minute. 
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other and former matters,he would have nothing to hope. If 
backed up about the former matters, 2. ¢, the treaty of Benares, 
&c., he would hold on and await the issue of his appeals against 
the majority. This is clear enough from his letter of the same 
date to Lord North. In this, he says, “ agents, chosen from the 
basest of the people—and none but the basest would have un- 
dertaken such an office—have been excited to bring accusations 
against me, of receiving presents in the course of my former 
government. These accusations, true or false, have no relation 
to the measures which are the ground and subject of our 
original differences ; but my opponents undoubtedly expect, 
that if they can succeed to lower my private character in the 
opinion of the world, the rectitude and propriety of my public 
couduct will be overlooked, and that their credit will rise in 
proportion as mine is debased.” (Gleig, I, 518) A similar view 
is taken in the letter of 25th March 1775, to Graham and Mac- 
leane. (Gleig, I, 513.) There Hastings speaks of the new mode 
of attack which his adversaries have taken up, and says that 
the object clearly is to divert attention from his opponents’ 
recent conduct, and to fix it on events which long ago received 
complete approval, and of which the memory is now almost 
obliterated (z.¢, the affairs of Mani Begam and Guru Das in 
1772). The attack, too, was one against which his agents could 
not well defend him, for they had left India before it was made. 
Itis then clear that Hastings affected to treat the question of the 
receipt of presents as a matter of private conduct only, and was 
apprehensive of the bad effects the disclosures would have on 
his credit as a-public man. _It may be remembered that when 
a genuinely private matter occurred, namely the intrigue of 
Francis with Mrs. Grand, Hastings and Barwell used it as a 
means of discrediting Francis, and were mean enough, as the 
latter remarks, to send “ that business” home to the Court. But 
Sir James Stephen has made a more serious error than the 
one just noticed, for he has taken Hastings’ letter of 27th March 
to be the authority on which Macleane tendered Hastings’ 
resignation. No doubt he has been led into this error by Gleig, 
but it is still an extraordinary mistake. If he had read the 
letter with care, he must have seen that it was not a resignation 
letter at all. The word resignation is not mentioned. Macleane 
received verbai as well as written instructions from Hastings.* 





* The subject of the resignation, and of Hastings’ repudiation of it, is 
discussed in an immense despatch of 207 paragraphs (many, however, 
relating to other matters,) from the Directors, dated 23rd December 1778. 
It is there said that the evidence of Vansittart and Stewart, was full. explicit 
and direct on the subject-of the power. It appears from para. 26 of this 
letter that Graham died shortly after his arrival in England (he and 
Macleane arrived in the spring of 1776) and that consequently, Macleane 
was in October 1776, Hastings’ sole ageut. 
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In the letters quoted by Gleig (II, 88) he describes his interviewy 
with-Mr. Becher, and how the latter asked him if he had no 
formal instrument of resignation to produce. ‘ No,” he replied, 
“TI believe neither Mr. Hastings nor any of those who were 
present thought it a matter ‘of so much formality ; if certain 
things were not obtained, I was ordered to signify Mr. Hastings’ 
wish to be relieved ; if they were obtained I was ordered not to 
make this signification. But the orders were so strict and positive 
that I entreated, and with difficulty obtained, some latitude as to 
the time and mode of notifying the intention. I have now noti- 
fied to you Mr. Hastings’ wish to have a successor appointed, and 
no blame can lie with me now, but that of having ventured 
so long to delay it. Mr. Becher asked who was _ present 
when Hastings gave his instructions. I replied, ‘Mr. Graham 


and Mr. Vansittart heard me receive my instructions; they 


»») 


were communicated to Mr. Stewart next morning.” ‘This was 
on 11th October 1776, and on the 16th idem, Vansittart and 
Stewart were examined by the Directors. Graham could not be 
examined for he had been very ill, and had gone to Lisbon, 


(Gleig II, 68.) 
Vansittart’s account of the matter may be read in his letter to 


the Court of Directors, dated 13th April 1781. (Authentic copy 
of correspondence in India vol. VI. p p. 70, et seq, Debrett, 1787.) 
The letter deserves to be given at length. He says :— 


** HONOURABLE SIRS, 

Having seen a pamphlet entitled a short Account of the Resignation of 
Warren Hastings, Esq., in which my name appears as a witness to the 
authority given to Mr. Magleane, which authority has been disavowed by 
Mr. Hastings, I think it necessary to state the part I took in this trans- 
action somewhat more at length than is recorded in your proceedings 
of the 23rd of October 1776. I will not, at this distance of time, undertake 
to charge my memory with the precise words of my testimony: but I can 
assert with confidence that it was to the following effect :—That when Mr. 
Hastings gave his instructions to Mr Macleane, on his departure from 
Bengal in the beginning of 1775, he told him he would not continue a nomi- 
nal Governor without any real power, but was resolved to quit his station, 
unless by the removal of General Clavering, Mr. Francis, or Colonel Mon- 
son, or by the addition of some friend of his own to the Council, the authority 
was given him as well as the name; and that he authorised hans to declare 
this resolution wherever he thought proper. It is very true, as Mr. Hastings 
observes in his letter of 15th August, 1777,* that he did not authorise 
me to give testimony ; but it is equally true that be did not forbid my doing 
it; and therefore, when his Agent, Mr. Macleane, requested it of me, I 
would not have been justified in refusing. Mr. Macleane wrote to me to 
beg I would attend in Leadenhall street for this purpose; [ came from 
Berkshire in consequence. I had at the time a perfect recollection of the 
words Mr. Hastings had used, and I repeated them literally without attempt- 





* This is the famous letter saying that no event of his life ever befell him 
for which he was so little prepared as the news of the notification made 
by Colonel Maclzane. 
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ing to explain them. It rested with the Court of Directors to determine 
whether or not they amounted to authority fora resignation. If the origi- 
nal minutes of the testimony I gave to the Chairman, Deputy Chairman, and 
Mr. Becher can be found, and the instructions to Mr. Macleane, which Mr. 
Hastings says he has in his possession, are produced, the former will 
appear to be merely a confirmation of the latter.* With respect to the 
resignation, I understood from Mr. Macleane that it was not intended that 
Mr. Hastings should be obliged to quit the goverment immediately on the 
receipt of the advices from the Court of Directors, but only that he should 
do it in time to return to England by some of the ships of the season ; 
and it has been mentioned to me in letters from Bengal, that although Mr. 
Hastings disapproved of the resignation, it was really his intention to have 
abided by it, till General Clavering’s attempt to dispossess him by violence, 
and the subsequent occurrences, induced him to pursue a different conduct.” 

In connection with this subject, it may be noted that Hastings in his 
letter of 6th January 1781 to the Court, informing them that he had appoint- 
ed Major Scott as his private agent, says that he had _ particularly 
provided that he would never suffer any person whatever to perform any 
act in his name that might be construed to imply a resignation of his 
authority. “J protest,” he says, “against the exercise of so dangerous a 
power, from its having been assumed upon a former occasion, without being 
warranted by my consent, or by any previous instructions that could bear 
the most distant tendency to such a measure.” 


Macleane showed two papers to three of the Directors, but 
the letter of 27th March can hardly have been one of them, for 
it contains nothing which could not have been shown to the 
whole Court. Besides, it appears that the papers which Mac- 
leane showed, were papers written in January, just before his 
leaving for England. Hastings’ letter to Sykes (Gleig II. 155,) 
in which he professes to endeavour to recollect what his instruc- 
tions to Graham and Macleane were, and gives his own and 
Barwell’s impression of their substance, is of itself enough to 
demonstrate that the letter of 27th March is not one of the 
resignation papers. 

Sir James Stephen is inaccurate in saying that the letter of 
27th March was written to Hastings’ agents in England. At 
the time it was written. Graham and Macleane were on the 
hich seas, having left Calcutta only about two months.- His 
object in writing was to tell them that he would not wait for 
the result of their negaciations. They had been told verbally 
and also by papers of instructions, to tender his resignation if 
certain conditions were not complied with, but now he told them 





* Hastings in the letter of 15th August, tells the Directors that he has these 
letters, but I am not aware that he ever producedjthem. Surely his own 
words are sufficient to dispose of the question of his agents’ powers. On 
29th June 1779 he writes, “I believe and think it obvious, that [| 
gave them an unlimited discretion to act for me as they thought best,” 
To Lord North he said that he-was not pleased with Macleane’s engagement, 
but that he held himself bound by it and was resolved to ratify it. 

t Macleane went home in the Dutton, and in February 1775 had got 
no further than Madras, having tarried there for instructions from his 
other priucipal, the Nawab of Arcot. 
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in supercession of, or in continuation of, the former instructions 
that he would quit India by the first ship of the next season, 
that is, in the cold weather of 1775-6 He evidently contem- 
plated starting before he could hear from them, for he writes 
that he will contrive to stop at the Cape for intelligence. The 
date of Macleane and Graham’s departure for England is given 
with sufficient accuracy by Francis in a letter to Lord Clive, 
of 12th January 1775, in which he says: “ Macleane goes home 
by this mail, along with the Hon. Mr. Stewart.” He adds, 
“They are both commissioned, as 1 verily believe, to support 
Mr. Hastings, and do us all the mischief they can. Hastings 
will assuredly stand his ground till the return of the letters ; 
not from any comfort he enjoys in his office or any real desire 
to continue in it, but he is afraid of a shot in his rear, and 
dire necessity makes him face about. He has no possible hope 
of saving his head, but by suppressing those discoveries, which 
would be immediately made if he were to keep (leave? ) his 
ground.” No doubt it was Hastings’ intention to await the 
return of the letters, and the fact that on 27th March he changed 
his mind and resolved to quit India at once, shows how much he 
had been affected by the discoveries of Nanda Kumar. Still 
more conclusive, perhaps, is the fact, that when Nanda Kumar 
was sent to jail for forgery, and “in a fair way to’ be hanged,” 
as Hastings put it, he retracted the resolution of 27th March and 
resolved to see the issue of his appeal ; in other words, to wait 
for the return of letters. Could anything be more indicative 
of the connection between Hastings and the forgery prosecution 
than these two letters, one dated 27th March and the other 18th 
May 1775? The last letter gives, incidentally, another proof of the 
connection between Hastings and the prosecution. He tells his 
friends that after Nanda Kumar’s commitment, Ram Krishna, 
the adopted son of Rani Bhowani, sent an emissary to Kanta, 
entreating Hastings’ forgiveness, and offering to reveal the arts 
which had been practised on him by Nanda Kumar to compel 
him to put his seal to the petition. Here, then, was another 
informer, ready to recant like Kamiladdin, as soon as he saw 
the danger of attacking the Governor, but he was either too late, 
or he was faint-hearted, for the General (Clavering) sent for him, 
and took a second petition from him, and “ now,” says Hastings, 
“he is tied down to the party for ever.” 

Laughlin Macleane wasa remarkable man in his way, and 
merits some description. He was an Indian officer, and seems 
to have taken part in the campaign of 1764, (Broome’s Bengal 
Artay, 450.) Then he went home, and must have acquired some 
reputation as a pamphleteer, for he is 24th on the list of the 
42 persons who have been alleged to be Junius. He returned 
to India not long after Hastings, being sent, as Francis puts it, 
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by Sir, George Colebrooke, from the cabals of the India house, 
and the ruin of Change Alley, to control the accounts of the 
army in India. In plain words, he was made Commissary- 
General. Then, according to Francis, Hastings wanted an agent 
in England, and he did not think that Graham and Lawrell 
should go home without the assistance of some person who 
understood the political geography of England. So Macleane 
was induced to resign his place, and. once more meet beggary 
and his creditors in Leadenhall Street. We came out to 
India again, and resumed his employment with the Nawab of 
Arcot. He was eventually drowned in the Swallow. Probably 
this was fortunate for Hastings, for it prevented the world from 
ever hearing Macleane’s account of the resignation affair. It 
was under Macleane that Elliot acquired his talents for intrigue, 
and Macintosh seems to have been a pupil in the same school, 

I think that there can be no doubt that Hastings’ real reason 
for refusing to resign. was Monson’s death in September 1776, 
This gave him again a majority, for he had a casting-vote, 
Another reason was the honour conferred on Clavering by 
appointing him to the Order of the Bath. Macleane and 
Stewart looked upon this as a breach of the compromise under 
which they had tendered the resignation, and wrote to Hastings 
that he ought not to resign. Their letters were despatched from 
Portsmouth, and apparently before the z/fox (in those days 
spelt thus) sailed, so that Hastings would get them at the same 
time with the Directors’ acceptance of his resignation. It would 
therefore appear-that his agents would have approved of his con. 
duct in refusing to give up the government to Clavering, though 
it is not likely that they would have agreed to his denying their 
powers. * 

Meanwhile the tender of the resignation had been of great 
service to Hastings, and was another instance of the marvellous 
luck which attended him throughout life-- It silenced his 
enemies, and gave him an easy and honourable retreat, “ But 
for this, Lord North,” as Stewart wrote (Gleig, II, 92,) “ would 





* Hastings has been blamed by both friends and foes for choosing such 
a fool as Major Scott for his agent. Perhaps he took the best man he 
could get; capable men with characters to lose would be shy of acting for a 
principal who might at any time throw them over. It appears from an allusion 
by Gleig that there was eventually a rupture between Hastings and Scott. 

t It should, perhaps, rather be set down as an instance of Hastings’ un- 
scrupulous adroitness. He was certainly a wary-wise Ulysses and (to use 
an epithet of Carlyle) the shiftiest of men. The following bon-mot occurs 
in Hickey’s Gazette. “A courtier being in company the other evening, was 
desired to give his toast, upoi which he gave the Great Mogul (Hastings) ; 
but not seeing it go round, he asked where he stuck ; upon which a gentle- 
man lately arrived from the mofussil, and who sate next him, diinking off 
his glass, very coldly replied, “At nothing, by G—d.” 
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have praised your abilities, and moved the house to prosecute 
you upon the evidence of Nanda Kumar, and Lord Mansfield 
would have cried up your code of laws, and mustered all his 
forces, as he actually did, to go down to the India House to 
vote against you.” No doubt after the danger was passed, 
Hastings could write ironically about Stewart and Macleane’s 
congratulations, and say, “ Iam congratulated on the happy issue 
of the negociation, in the preservation of my honour, and my 
fame, and on the complete victory which I have obtained.” 
But the danger was a very real one while it lasted.* As 
Macleane wrote on 25th June 1776: “ My last letter, dated 25th 
March, and the few lines I got forward in April, would inform 
you of the very hostile intentions of administration towards 
you, and of the critical state of your affairs here. But when 
I wrote those letters, I had no idea of the very great lengths 
it was determined to proceed for your removal.” ‘Then he goes 
on to say that the most injurious calumnies were industriously 
propagated against Hastings, and that in May 1776, it was 
determined to bring forward again the motion that had been 
before negatived by the Court of Directors for addressing the 
Crown toremove Messrs. Hastings and Barwell from. their 
respective stations in Bengal. 

Lord North, as an old placeman, foresaw that Monson’s death 
might affect Hastings’ willingness to resign, and spoke to 
Macleane on the subject. Macleane replied: “ My Lord, Mr. 
Hastings is a man of the strictest honour, and one of the 
warmest friends of the King’s government ; if, your Lordship 
will honour me with the confidential communication of your 
wishes, I will pledge myself to you that, barring unforeseen ac- 
cidents, your desire shall be conveyed to Mr. Hastings in three 
months, and that he will cheerfully comply with it.” I suppose 
Macleane was intending to send a letter overland. Perhaps Lord 
North, when he heard these assurances of the old intriguer, may 
have wished, like Pascal’s friend, that he had some one who 
would vouch for Macleane’s being of the strictest honour ! + 





* The dangers averted by the resignation were, 1st, that there should bea 
full inquiry into Hastings’ conduct. 2nd, that if he had been removed as 
was purposed, he could not have been restored without the votes of three- 
fourths of the Directors, whereas, if he had resigned, a bare majority would 
have been sufficient. 

t+ Monson was ill for about two months. and as his death seemed probable, 
Hastings speculated on it, as he had done in the case of Nanda Kumar. 
(Gleig II], 112.) His words are: ‘* Having had some time afforded me, by 
the strong probability which there was of Colonel Monson’s death for some 
time before it came to pass, to deliberate on the consequences of it, I have 
already drawn the line of my conduct, with the concurrent opinion and 
advice of Mr. Barwell and Sir E. Impey, and have written to Lord North 


to inform him of it.” 
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It will now be convenient to consider whether Hastings ever 
made any admission of having employed Impey to hang Nanda 
Kumar. 

In 1779 or 1780, Hastings wrote to his friend, Lawrence 
Sulivan, describing Sir E. Impey as a man to whose support 
he was at one time indebted for the safety of his fortune, 
honour and reputation.* The question is, to what do these 
words refer. 

Lord Macaulay held that they could refer only to the case 
of Nanda Kumar, and that they must mean that Impey hanged 
Nanda Kumar in order to support Hastings. 

Earl Stanhope, Sir John Kaye and Sir J. Stephen hold 
that they refer to the dispute between Clavering and Hastings 
about the resignation. 

In my humble opinion Macaulay is right, and this for the 
following reasons: (1.) There is some resemblance between the 
words of Hastings’ letter and those used by him on 29th April 
1775, to describe the plots of Nanda Kumar and others, He 
wrote of these as most base and infamous artifices to ruin his 
character and fortune Still more similar are the words quoted 
above, p. 316 note when he speaks of a conspiracy “to ruin 
my fortune and blast my character with forged and libellous 
accusations.” + 

(2.) Impey took a much more prominent part in the support 
of Hastings in 1775 than he did in 1777, In 1775 he took 
up the complaint of Kamiladdin on a private message from 
Hastings, and he took-the principal part in the trial for forgery. 
It is misleading to say that he was then only one of four 
judges. As Chief Justice he had a casting voice { and if he 
had chosen to agree with Chambers, Nanda Kumar would not 
have been tried under the statute of George II., and he would 





* Gleig does not give the date of this letter. It may have been written 
in 1779, for onJanuary 9th, 1780, Impey was “* Dear Sir ”’—ing his old friend. 

t+ His character would be blasted by the accusations, for they affected 
his integrity. In 1783 he used a similar phrase to Mr. Droze when referring 
to a charge against his integrity, and wrote, ‘* My name and fortune would 
be blasted and ruined.” (Gleig III, 18.) 

t On one important occasion, Impey made use of his casting voice. 
This was when the Company’s advocate applied for a rule to prevent 
revenue debtors from eluding the authority of Government, by bringing 
collusive suits in the Supreme Court. This rule could not be granted, says 
Hastings, without a virtual acknowledgment of the right of the Company 
to imprison their diwani debtors in the town of Calcutta. This question 
was raised in Kamiladdin’s case. At that time, Hastings had reason for 
supporting Kamil, and therefore did not side with the majority. In 
November 1776, he was of a different opinion. Impey and Chambers were 
in favour of the rule, and it was therefore granted by virtue of his casting 
vote, in spite of the protests of Lemaistre and Hyde, who drew up twelve 
articles of objections to it. (Gleig IJ, 117. 
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have been respited after conviction. I know that this latter 
point has been doubted, but we have it on the testimony of 
Captain Price who was on the grand jury, and who seems to 
have been present throughout the trial. He says, “Sir Robert 
Chambers, one of the judges, did move his brethren to post- 
pone the execution until His Majesty’s pleasure should be 
known.” He goes on to say that Sir Robert withdrew his 
motion on account of Radha Charan Mitra’s case and of its 
having been shewn to him that Nanda Kumar’s name headed 
the petition in that case. The latter part of this statement 
is incorrect, but it is likely enough that the case was referred 
to. Price adds that he is sorry that Chambers withdrew his 
motion, although he does not think that it would have made 
any change in the opinion or conduct of the majority. It* was 
Impey who presided as Chief Justice at the trial; it was he 
who charged the jury, and according to Brix (one of Nanda 
Kumar’s counsel) he spoke as if he was supreme, for he said. 
that if Kista Jiban had not prevaricated after the evidence 
was closed, #e would have directed the jury to find Nanda 
Kumar not guilty. It was Impey who was publicly thanked 
by the grand jury and the merchants for his conduct in the 
trial, and whom they asked to sit for his portrait, and he in 
turn accepted the compliment as specially addressed to him- 
self He said: “I entertain the highest sense of the great 
honour done me by the marks of esteem which you are pleased 
particularly to address to me. It is with the greatest 
alacrity that I accept of the honour proposed me” (having 
his portrait taken). * 

(3.) It seems to me that Hastings’ mind was running on 
the occurrences of 1775 when he was writing to Sulivan, for 
he went on to speak of Chambers as one “who has made no 
scruple to avow himself my enemy. _God knows why.” Now, 
how had Chambers shown himself Hastings’ enemy except 
in the affair of Nanda Kumar? In the resignation question, 
he concurred with Impey, Lemaistre and Hyde. If, too, the case 
was so clear that even an enemy concurred in holding that he 
had not vacated the government, what reason had Hastings for 
being specially grateful to Impey ? 

(4.) The judges did not decide that Hastings was right in dis- 
avowing his agent, and that in fact Macleane had exceeded 
his instructions. If they had done this, Hastings might have said 
that they saved his honour and reputation, but the fact is that 


— 





* Impey’s letter to Governor Johnstone, which Sir J. S. has published, 
is the best comment on the remark that he was only one of four judges. 
He therein clearly intimates that he could have saved Nanda Kumar, and 
says nothing about being prevented or overruled by the other judges. 
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they never touched this point. It was not referred to them, 
and they had no materials for judging of it, as Macleane was not 
in India then, for there isa letter from him (Gleig, II., 98,) dated 
London, 12th May 1777. The judges, therefore, could not exa- 
mine him, nor could they examine Vansittart or Stewart, or see 
what they had said. In August 1777, Hastings said in his 
letter to the Directors that he had copies of two papers of 
instructions to Macleane, but he did not produce them then, 
nor apparently at any subsequent time, and at the time of the 
reference to the judges, in June, his story was that he could 
not find the papers. (Seehis letters of 25th June 1777 Gleig, 
II., 155, where he says that he could not distinctly remember 
what instructions he had given to Graham and Macleane, and 
that if he had kept a copy, he had mislaid it.) The whole of 
the proceedings in India are published in appendix No. 14 
to the ninth report of the House of Commons, and we there 
have a list of the papers submitted to the judges. Hastings’ 
alleged instructions are not among them, and in fact, all that 
the judges got were the papers which had come out in the 
Rippon. The judges gave their decision late on the night of 
the 28th June, and what they said was: 


“ Upon mature consideration of the papers submitted to us, we are un- 
animously, clearly, and decidedly, of opinion, that the place and office of 
Governor-General of this presidency has not yet been vacated by Mr. 
Hastings ; and that the actual assumption of the Government by the mem- 
ber of the Council next in successionto Mr. Hastings, in consequence of 
any deduction which can be made from the papers communicated to us, 
would be absolutely illegal-for the fohowing reasons :” 

“ (First,) because the office of Governor-General was conferred on Mr. 
Hastings by act of parliament, and according to the tenor of that act 
can only be vacated by death, removal, or resignation. That Mr. Haste 
ings is not dead is a notorious fact ; no intention is manifested, or act 
done by the Directors in the least tending to his removal ; and we are 
firmly of opinion that he hath not actually resigned.” 

“(Second.) Col. Macleane’s letter, the only instrument by which Mr. 
Hastings can by any one be conceived to have relinquished his office, 
is in fact no resignation, but a notification of the Governor-General’s 
desire to resign. His words are, speaking of Mr. Hastings, he has authorised, 
empowered, and directed me to signify to you his desire to resign his office 
of Governor-General of Bengal, and to request your nomination ofa 
successor to the vacancy, which will probably be occasioned in the supreme 
council. He neither asserts himself to be authorised, nor does he take 
upon himself, in fact, to make any actual resignation; he only intimates 
an intention of the Governor which is to take place in future. He does 
not request a nomination of a successor to a vacancy which he had by 
his letter effected, but of that which would in future be occasioned by 


Mr. Hasting’s carrying his intent into execution and actually resigning. 
* * * * + = 


* ¥ * * 


*“(Ninth.) Another circumstance which strikes us most forcibly is 
that the Court of Directors, aided as they are bythe best legal advice 
must have known that if Mr. Hastings had in October last vacated the 
office of Governor-General he could have had no legal voice in the 
council here.” Finally, they say we have given the papers and subjecta 
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consideration which has taken up several hours, * wishing to deliver such 
an opinion as from the reasoning of it, not from its authority, might Claim 
weight sufficient to prevent the fatal consequences of a divided govern- 
ment, but we do assure you that noneof the time hath been taken up by 
settling a difference of opinion. There is not one point in which from the 
first to the last we have not entirely concurred. We transmit it in strong 
hopes thatit may have the effect, the consideration of which could only 
have led us to give an opinion at all; and most ardently pray to God that 
it may avert the mischiefs which seem to impend over the East India Com- 
pany and this country.” 

I submit that this account of the matter does away with the 
idea that Hastings was specially indebted on this occasion to 
Sir Elijah. If the latter had gone against him, the decision 
would still have been in Hastings’ favour. 

The Judges’ opinion on the resignation question is an able 
piece of lawyers’ work, but I do not think that it can be 
regarded as sound. It has too much of the refining and 
quibbling about words, which seems to have characterised 
Impey’s habits of thought. Though the Judges were unani- 
mous, yet their view cannot carry as much weight as_ that 
of the Court of Directors, for their opinion was formed hastily, 
and without taking evidence. They only sat one night, and 
the pressure on them to save the peace of the settlement at any 
cost was not favourable to calm deliberation. They also, in 
a manner, prejudged the question, for they assembled at the 
instance of Hastings and Barwell before the point had been 
referred to them by the other side. As Macaulay says, 
Hastings risked nothing by proposing the reference. The 
Directors, on the other hand, had more than one consultation, 
and though Macleane’s letter was presented on roth October, 
they did not accept the resignation till the 23rd idem. The 
judges surely made too much of the words “ desire to resign.” 
How else can aservant intimate his resignation ? He cannot 
resign when he likes, and etiquette, at least, requires that he 
should express himself as desiring to resign, and not as 
actually resigning. When a civil servant resigns in India, 
I apprehend that he writes that he wishes to resign, and asks 
that his resignation may be accepted. Especially would this 
be so, when, as in Hastings’ case, there was talk of removing 
the ‘officer, and the resignation was tendered as a means 
of avoiding dismissal. Besides, Macleane’s letter only opened 
the negotiations. It was not itself the instrument of resignation. 
On getting it, the Directors inquired into Macleane’s powers, took 
evidence,and accepted the resignation. Macleane must then 
have adhered to the statement made in his letter of the 1oth, 





* The judges assembled at the Chief Justice’s house, at 6 p.m. 
zoth June, and according to M, Grand, they did not separate till four next 
morning. 
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and have carried the negotiation toa close. He was present 
at the subsequent proceedings ; it was he who produced his 
instructions before the three Directors, and it was he who 
got Vansittart to come up from Berkshire and give evidence. 
Le never showed any wish to resile from his intimation of 
the roth, or to claim a J/ocus penitentia. In spite of the 
authority of Mr. Thornton, who has given a very full account 
of the resignation proceedings, it seems to me that the authors 
of the ninth report are correct when they say: “ It was extra- 
ordinary thatthe nullity of the resignation should not have 
been discovered in England, where “the act authorising the 
resignation then was ; where the agent was personally present ; 
where the witnesses were examined, and where there was, and 
could be, no want of legal advice, either on the part of the 
Company or of the Crown. The judges took no light matter 
upon them in superseding and thereby condemning the 
legality of his Majesty’s appointment, for such it became by 
the royal approbation.” Though Clavering and Francis loyally 
acquiesced in the decision of the judges, they drew’up a minute 
showing the reasons for the view they themselves took. There 
they say : “ If the words ‘a desire to resign’ formally signified to 
the persons empowered by law to accept such resignation, and | 
to fill up the consequent vacancies, do not signify a real 
resignation, they may be converted into any other sense ; they 
may be understood toimply an unlimited power of continuing 
in possession.” They add;“ It is sufficient for us, however, 
that the Court of Directors understood the words as a real 
resignation, and unanimously accepted it accordingly.” It 
seems to me that these, words contain the conclusion of the 
whole matter. Granting that Macleane had exceeded his 
powers, still, when Hastings’ masters had found that he had 
resigned, he should have submitted. He could not be justified 
in referring the matter to a tribunal which had no _ legal 
authority in the matter. 

(5) The judges did not fully support Hastings on the occasion 
and he was only half-pleased with them. He and Barwell 
voted Clavering out of the Board and out of the Commander- 
in-Chiefship, on the ground that he had given up his seat and 
that he had failed in proving his title to the Governor-General’s 
office. The judges, however, declared that Hastings and 
Barwell had no right to declare the seat of any member of the 
Council vacant. Hastings’ letter to Sulivan, (the friend to whom 
that of 1779-80 was addressed) shows how much he was dis- 
satisfied with “ the support” of the judges on this occasion. He | 
says,“ when they had so decidedly pronounced the first act 
of General Clavering illegal, we had no conception that the 
judges would again interpose their authority to replace him in 
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his former office. Besides, the indecent terms in which the 
General and Mr. Francis had combated their first opinion, 
afforded so strong, and in some respects, authoritative grounds for 
the belief that the judges would refuse to answer any more 
references. There was no occasion for it.” 

Mr. Impey not unfairly appeals to his father’s conduct on this 
occasion as proof of his perfect impartiality and independence 
of the friendship of Hastings. Would such lame and half- 
hearted support as this’ be likely to be characterized by 
Hastings in the strong language quoted by Macaulay ?* 

The resignation by Macleane as agent for Hastings, and 
the proceedings which followed thereon, are about the most 
intricate and interesting part of the whole Hastings’ drama, 
but they are an episode on the gigantic scale of those in 
the Mahabharat, and would require a volume for their adequate 
treatment. They are quite a study in the matter of conflicting 
evidence. It has generally been said that the Directors acted 
hastily in accepting the resignation, but their proceedings 
were marked by considerable deliberation. They, ‘too, had 
lawyers whom they consulted, and the matter was properly 
before them, whereas the Calcutta Judges were interlopers. 

Macleane’s letter to the Court was written on the Ioth 
and received on the 11th October, when it was resolved 
that the matter should be taken into consideration on the 18th. 
On that day Macleane was called in, and told that the court 
desired to be informed of the authority under which he acted 
in a point of such very great importance. He produced some 
papers to the three Directors appointed to examine them, and 
said he had more. The affair was again adjourned to the 
23rd. Among the papers was one in the Governor-General’s own 
handwriting stating that he would not continue in the Govern- 
ment of Bengal unless the conditions therein specified were 
complied with. Probably this was the original of the paper 
referred to by Hastings in his letter of 15th August 1777, as 
being in his possession, and which, according to him, comprised 
four short propositions which he required as the condition of 
his being confirmed in the Government. It has been well 
remarked by the Directors and by Mr. Thornton, that this refer- 
ence to confirmation is most extraordinary, for Hastings was 
then as confirmed in the Government as he possibly could be. 
The regulating Act mentioned him by name as the Governor- 
General, and when Hastings was disputing with Clavering, he 
sent an extract from this Act to the judges to prove that he had 
been formally made Governor-General by Act of Parliament, 


a 





* Mr. Merivale says, “It must fairly be ‘admitted that the judges did 
their best to repress violence on both sides, and maintained the authority 
of law, as well as saved the peace of the settlement.” 
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and so could not lightly be turned out. On the 23rd October 
the Directors accepted the resignation, and nominated Mr 
Wheler to the seat in the Council which would become vacant. 
This referred to the fact that under the Regulating Act (Section 
10) if the Governor-General resigned, his place was to be 
supplied by the senior councillor. Lord Macaulay is altogether | 
wrong in saying that Wheler was fixed upon by the Directors 
to succeed Hastings, and that they sent out orders that 
General Clavering should exercise the functions of Governor- 
General till Mr. Wheler should arrive. He is also incorrect 
when he says further on, that Wheler came out expecting to 
be Governor-General, and was forced to content himself with 
a seat at the Council-board. Wheler could never have imagined 
that he was to be Governor-General. Neither the Directors 
nor the Ministry could fill up that appointment, for the Act 
had already prescribed what should be done for the remainder 
of the term of five years for which the new constitution 
was in force. If, therefore, Hastings had resigned, Clavering 
did not require any commission to make him Governor- 
General. He succeeded at once by the fact of his being the 
senior councillor, Wheler was appointed to fill the vacancy 
which would be caused by Clavering’s promotion, but when 
he was at Portsmouth he heard of the death of Monson, 
and posted back to London, and gota fresh appointment to 
succeed Monson. This probably was, as Thornton points out 
because Monson was nearer the Presidential Chair. Wheler’s 
first appointment would have brought him in behind Francis 
and Barwell, but the new one made him the senior member. 
Macleane thought that this proceeding of Wheler’s invalidated 
tlie proceedings, for Hastings was now left without a successor 
and so could not resign, but he was not aware that Wheler 
resigned his first appointment just before quitting the shores of 
England, his letter being dispatched from the Start. The 
above narrative shows, I think, that the Select Committee of 
the House of Commons were correct in remarking that the 
Directors showed themselves extremely punctilious with regard 
to Mr. Macleane’s powers. They add, that the Directors probably 
dreaded the charge of becoming accomplices to an evasion 
by which Mr. Hastings, resigning the service, could escape 
the consequences attached by law to a dismission. I may here 
note that some able remarks on the resignation question will be 
found in my father’s “ History of India.” Thornton is fuller, but 
the question can only be thoroughly studied in the appendices 
to the ninth report. 

Wheler’s nomination was approved by the King, and the 
Court of Directors sent out the proceedings, together with a 
postscript dated the 30th October 1776, to Calcutta, The 
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dispatches were carried out in two of H. M.’s ships, the 
Rippon and the Cormorant. The Cormorant was the first to 
arrive, and her dispatches were received and read in Council 
on the 19th June. Clavering and Francis expected that Hastings 
would at once surrender his post, but he said nothing, and the 
Council broke up. Clavering waited till ten next morning, but 
not hearing anything from Hastings, he then wrote him a letter, 
addressed, “ Warren Hastings, Esq.,” calling on him to give up 
the keys of the Fort, etc. Though the dispatches were not 
received till the 19th, their contents were known beforehand, 
On 14th June, Hastings got his letters from Macleane. They 
were brought by Macintosh,whom Macleane had employed 
for the purpose, and who is always represented by Hastings’ 
friends as having been only the paid agent of Francis. Macin- 
tosh came out in the Xzppon, but left her at Madagascar. How 
he came on from there I do not know, or even if he did come to 
India then. According to Francis, Sir Edward Vernon facilitat- 
ed the manceuvre by sending on the Cormorant from the Cape 
before Macintosh.* Clavering and Francis did not get their letters 








* According to The Travels in Europe, &c., Macintosh did not leave 
Europe tll 1778, and did not arrive in India till 1779, but I still think 
that the Macintosh referred to by Hastings must be W. M., for Price calls 
the latter an intimate friend and fellow-labourer of Colonel Macleane. 
Macintosh’s letter, too, to Hastings, of 17th November 1778 (1,165) reads 
as if he had been previously acquainted with him. 

Sir J. Stephen's rashly calls (2-97 note), Francis an habitual liar, because 
he denied that he had employed Macintosh to say or do anything for him 
in England. Sir J. S. groundis Mr. Parkes’ discovery that Francis paid 
two sums of money to, or for, Macintosh. One item is a payment to 
Almon the bookseller, and, I suppose, Sir J. S. seized upon this as proof 
that Francis paid for the printing of Zhe 7ravels in Europe, &c. Unfor- 
tunately for this view, Almon was not the publisher of Zhe Zravels. Thev 
were published by Murray of Fleet Street, and in 1782, and not in 1781 
aus Sir J. S. says. Francis arrived in England in October 1781, and he 
wrote the letter to Wheler in which he denies the agency on 18th January 
1782. The payment to Almon for Macintosh was in December 1782. 
The first payment, dated 18th January 1782, is of £1,078, far 
too large a sum, I think, he paid for 7he Travels. There is, in . fact, 
very little about Francis in the Zravels,and I presume that Sir J. S. has 
never seen the book, and has been misled by Mr. Merivale’s statement, 
that they run minutely into defence of Francis. I cannot believe that 
Francis would have given as much as £5 for such help as Macintosh 
could give to his cause. It seems to me-more likely that the £1,078 
were paid to Macintosh for services connected with Mrs. Grand. It 
seems (Quarterly Review for December 1848, p. 70) that he took her home, 
and he may have arranged for her support in France. Dr: Busteed’s 
conjecture that Mrs. Grand went home with Tolfrey is probably not correct, 
for the lady mentioned in H7ckey's Gazelle is a Mrs.G—d--. so that the 
name was a dissyllable It is pretty clear that Mrs. Grand went home 
ear y in 1780, and it is possible that the entry in Francis’ journal, of 17th 
March 1780 “despatch the Ceres,” refers to her, The Ceres joined at the 
Cape the fleet in which was Macintosh’s ship, the Ganyes. 
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till the r9th June, if even then, They heard nothing till some 
hours after Hastings had received his letters, and then, apparent- 
ly, they heard only indirectly, and from a friend in India. “ At 
midnight of 14th June,” says Francis, “ received a letter from 
Colonel Leslie that an express was just arrived with notice of 
Hastings resignation, and the red ribbon for Clavering.” 
These facts should be remembered when Clavering is taxed 
with precipitation. No doubt he was wrong in demanding 
the keys from Hastings, and in treating him, by his style of 
address, as one already in a private station, but he had cause 
to be angry. Hastings was not at all taken by surprise by the 
packet of the 19th June. He knew about the matter 
five days before, and he actually alluded to the news in 
Council on the 17th June, and spoke of the approaching 
change of government, and gave the prospect as a reason 
for proposing to cancel an appointment made on the 13th 
idem: (Gleig II, 165, and Francis IJ, 86.) Clavering overran 
his game, and so lost it. Hastings always asserted that he 
held on because of Clavering’s “ brutal outrage,” and that 
otherwise he would have held himself bound by Macleane’s 
engagement, and was prepared to ratify it. He by no means 
took a cheerful view of his position after the judges had 
decided in his favour, and does not express any gratitude for 
support, except for Mr. Barwell’s ( about whom he is very 
warm, Gleig II, 167.*) He writes that he shudders at the 
consequences of departing from the letter of Colonel Macleane’s 
engagements, and dreads, equally with death, the thought of 
entering into a new scene of indefinite contention. 

Sixth, and lastly, I would ask how Hastings’ victory in this 
resignation affair involved the safety of his fortune, honour and 
reputation? How was his fortune saved, or his honour, or his 
reputation, by the decision of the judges? It still left him 
shuddering at the consequences of disavowing Macleane. 

On the other hand, there can be no doubt that the hanging of 
Nanda Kumar did tend to~the safety of his fortune and his 
honour. Sir J. Stephen rejects Macaulay’s view as being revolt- 
ing and improbable. He complicates the matter by introducing 
a letter of Impey to whom Macaulay made no allusion. Impey 
might not like to refer to the matter, but there is not the same 
improbability in Hastings’ doing so. Sir J. Stephen’s view requires 
two assumptions for its support. (1.) That Hastings employing 





* “From the 20th to the 23rd Mr. Barwell and myself were inseparable. 
We fortunately lived under the same roof. Here I must stop for a moment 
to indulge myself in acknowledging the gratitude which I feel for the un- 
remitted support which I have received from his friendship which never 
exerted itself with a greater warmth of attachment than on this trying 
occasion.” : 
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Impey to hang Nanda Kumar was a revolting, abominable, and 
horrible crime. (2.) That Hastings would recognize it to be 
SO, 

Now, though I think Hastings’ conduct criminal, I would 
hardly characterize it as revolting or abominable. Moreover, 
according to my view, Hastings had taken the bribes: if | 
thought with Sir J. Stephen that he was innocent, and that 
Nanda Kumar’s charges were false, I would judge him still more 
leniently. At any rate, we have two Englishmen of undoubted 
honour—Lord Macaulay and Sir John Kaye—declaring that even 
if Hastings was the real prosecutor, his conduct was not very 
bad and was far from being shameful. Macaulay says that it 
cannot with justice be reckoned among his crimes, and Kaye 
says: “ We should not be inclined to judge him (Hastings) very 
harshly if he were” (the real mover in the business) ; and then 
adds, “ but for Impey there could have been no valid excuse, 
if he really became, as alleged, the judicial tool of the Gov- 
ernor-General.” 

Native opinion thought Hastings the real prosecutor, but 
native opinion, as represented in the Sair al Matakharin, did 
not blame him.* 

Why should we suppose that Hastings, who sacrificed the 
Rohillas and the Begams, whose conduct to Chait Singh was 
so bad that even Pitt was at last compelled to throw him over, 
should feel squeamish about alluding to the hanging of Nanda 
Kumar? He looked forward to it with pleasure, writing 
on 18th May, that the “old gentleman was in jail and in 
a fairway to be hanzed.” It seems certain, also, that after 
the sentence, he employed his private secretary, Belli, to 
thwart Farrer in his endeavours to get up a petition for mercy. 

Hastings wrote his letter to Sulivan long after the event, but 
under the influence of strong feeling. His words are: “I suffer 
beyond measure by the present contest, and my spirits are 
at times so depressed as to affect my health. I feel an injury 
done me by a man for whom I have borne a sincere and 
steady friendship during more than thirty years, and to whose 
support I was at one time indebted for the safety of my fortune, 
honour, and reputation, with ten-fold sensibility. And under 
every consciousness of the necessity which has influenced my 
own conduct, and the temper with which I have regulated it, 
I am ready to pass the most painful reproaches on myself on 
the least symptom of returning kindness from him.” If Impey 
did hang Nanda Kumar in order to save Hastings, we cannot 





* M. Raymond dedicated his translation of the Sair to Hastings in 
1787, and he makes no comment on his author’s view that Hastings was 


the prosecutor. 
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doubt that the latter would feel grateful to him, and an expres- 
sion of his feelings might easily slip out inan unguarded moment, 
In considering the correspondence of the two men at this 
time, it is instructive, and I think, characteristic of their natures, 
to find that what Hastings felt was sorrow at being injured by 
a friend who had once been his benefactor, while Impey’s 
feeling was indignation at Hastings’ ingratitude and at his 
breaking his promises, The allusion to the promises is very 
curious, and in my opinion, suspicious, especially as Impey 
said it was no recent affair. ‘“ Hastings,” he wrote to Thurlow, 
(Impey’s Memoirs, p. 184,) “had repeatedly given him positive 
promises of private confidence, and had assured him that no 
acts should proceed from him hostile to the Court.” At p. 182 
he says that these allusions to former conversations had no refer- 
ence to late conversations, but referred to former declarations 
from him to me that during his government no act hostile to 
the Court should be done, and that rather than commit himself 
to a contest with the Court, he would leave his government. 
In a similar strain he wrote to Dr. Fleming, that Hastings’ 
present conduct was diametrically opposite to repeated and warm 
promises. So also he wrote to Dunning complaining that the 
power exerted against him would not have been in Hastings’ 
hands, if he had not helped to keep it there, The whole tone 
of his complaints seems to me low and sordid, and just what we 
might have expected from Impey. ‘“ I helped Hastings once, and 
therefore,” he seems to say, “he is bound to help me now whether 
Iam right or wrong.” It seems to methat if Impey could 
venture to allude to promises of Hastings to support the Court 
through thick and thin, and whether it was right or wrong, he 
might also venture to allude to what he had done in fulfilment of 
his part of the bargain. The promises to which Impey refers 
must, I think, have been made after the Nanda Kumar charges, 
for in 1774, Hastings did not scruple to oppose the Court. 
The first conflict between the executive and the Court took 
place in November 1774. This was on the occasion of the Court’s 
granting a habeas corpus, directing one Khwaja Cavorke, residing 
at Sutaluri, in the district of Bakarganj, to produce fifteen men 
whom he was said to have confined. Jarret, the Company’s 
attorney, sent on 17th November a copy of the affidavit on 
which the writ had been obtained, and on the 2Ist idem Hast- 
ings drew up a minute representing the danger to the revenue 
if such processes were issued, and the result of this was that 
the Dacca Council was written to and told to instruct Cavorke 
to disobey the writ. The Board seems to have written twice 
on the subject, and their words on the second occasion are ; 
“As this is of great importance as well as delicacy, we once 
more recommend the greatest punctuality and prudence in 
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carrying these orders into execution, and that you take care 
that the Armenian behave with the greatest decorum and cir- 
cumspection in refusing his obedience to the writ, and that he 
put it merely on the ground of his not being amenable to the 
jurisdiction of the Court.” In January, there was another case 
of the issue of a Aabeas corpus directed against one Bacha Ram, 
an inhabitant of Birbhum, and in this, too, I think, Hastings did 
not side with the Court. A change seems to have come over 
Hastings in May 1775, for we find him then broadly stating that 
he would object to every interference of the Board with the Court, 
The point was, whether the judges had ordered that Nanda 
Kumar should be confined in the common jail, and Monson 
proposed that the Sheriff and his deputy should be called in 
and asked to show the warrant. As a matter of fact the war- 
rant did not specify the common jail, as very probably Francis 
knew, through his brother-in-law, but of course it was neces- 
sary that the warrant should be formally before the Board. 

Hastings said, “ I object to the motion, as I shall to every in- 
terference of this Board with the authority of the Supreme 
Court.” Here, I think, we see Hastings fulfilling his compact, 
and doing so in a very zealous way, for the motion did not 
interfere with the Supreme Court. The motion only proposed 
to examine the Sheriff as to what orders had been issued, and 
moreover, the warrant had not been issued by the Supreme 
Court but by Lemaistre and Hyde as justices of the peace. 
However, it threw Lemaistre and Hyde into a state of the high- 
est indignation, and made them give vent to their feelings in 
a travestie of an ode of Horace. Just and tenacious, they say, 
of the great purpose for which it was his Majesty’s pleasure to 
send us to this country, neither the tumultuous clamours of the 
multitude, nor the angry tyranny of authority shall ever move 
us, etc., etc. 

Hastings gave another proof of his staunch adherence 
to the Supreme Court in the matter of Kamiladdin in July 
1775, when he refused to oppose the issuing of the writ of 
habeas corpus. His conduct on this occasion is the more 
noticeable, as he must have thought the Court wrong, for he 
afterwards got Impey to concede the point involved in it. 
This defection of Impey was bitterly resented by Lemaistre 
and Hyde, who no doubt could see no reason why the prece- 
dent of Kamiladdin should be departed from. Perhaps Impey 
reconciled his decisions in the two cases by saying; that Kamil- 
addin was released because the return to the writ was imperfect, 
as it did not claim a right to imprison without bail or mainprize. 
The antinomy could not, however, be got over in this way, for 
when Kamiladdin was released on the first occasion, because 
the return to the writ was defective, the Calcutta Council 
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arrested him again. This was viewed by the Supreme Court with 
great indignation, and the Council was threatened with punish- 
ment for contempt of court. They even took upon themselves 
to pronounce that the Council must proceed first against Kamal’s 
sub-lessee, Basant Rai.* Hastings again showed his zeal for 
the court by making an affidavit against Radha Charan Rai’s 
claim to be an ambassador, and so exempt from the jurisdic- 
tion. Hastings’ making an affidavit on this occasion was 
the more remarkable that he himself was the prosecutor. 
It is significant, too, that after he had gained his object by 
swearing, and getting his friends and dependants, Vansittart 
and Lane to swear that the Nawab was not a sovereign, and 
had no power, he turned round three years later and asserted 
that the Nawab had an unquestionable right to the Nizamat, 
that is, to the military power, and the control of criminal justice. 
(Vide Mill, 1V, 27, note.) Hastings’ motive for the change of view 
was that he now wanted to punish Mahomed Raza Khan, 
who had been so ill-advised as to side with the majority, and 
even to become Francis’ most powerful agent. See Hastings’ 
very plain-spoken letter to Sykes who had been a patron of 
Mahomed [aza, and who might be supposed to be dissatisfied 
with Hastings’ treatment of him. (Gleig, II, 189.) In this letter 
Hastings takes credit for having conducted the inquiry against 
Mahomed Raza in a perfunctory manner, his words being : “ My 
behaviour to him while he was under the displeasure of the 
Company, was as kind as it was possible to be. I received the 
informations which were produced against him, but I neither 
sought nor encouraged them beyond the first publication of 
the Company’s orders.” I submit that this letter gives support 
to Nanda Kumar’s charge, that Hastings did not properly 
inquire into the case of Mahomed Raza Khan. As illustrating 
Hastings’ duplicity, it is worth while to contrast his letter to 
Sykes with that to Sulivan in 1774, (Gleig, I, 391) in which he 
says, “I have taken every measure, by proclamation, protection, 
and personal access, to encourage evidences against him, (Maho- 
med Raza Khan.)” The only argument against the view that 
Hastings’ letter refers to the Nanda Kumar trial is, that it is un- 
likely that he would make such an allusion. Such an argument 
appears to me worthless. Has not Sir J. Stephen told us that 
the murderer, Donellan, hastily, and under the pressure of 
irritation, let fall that he had poisoned his brother-in-law ? 

For these reasons I hold that Macaulay’s intuition? was 





_——— 


_ * Basant Rai was also the name of the fictitious lessee of Barwell’s farm 
in the Dacca district. Was this-the same man? 

_T Merivale justly praises Lord Macaulay for his “ sagacity in deducing 
right conclusions from imperfect knowledge.’’ He was like Newton, who 
could see the propositions of Euclid while they were yet wrapped up in 
the definitions and axioms. 
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right, that Hastings was referring to the Nanda Kumar case, 
and that he accidentally and virtually confessed that Impey 
had hanged Nanda Kumar in order to support him.* 3 


TRIALS FOR CONSPRIACY. 


I now proceed to describe the trials for conspiracy. These 
like the forgery-trial, have a long history which has been very 
imperfectly told by Sir James Stephen. 

In order that the cases may be fully understood, it is necessary 
to summarise the evidence given by General Clavering in the 
prosecution by Barwell (1289.)+ Clavering began by saying that 
shortly after his arrival in India, Mr. Elliot offered to become 
his interpreter. In answer to this Clavering said he intended 
to employ an interpreter who was then with the army, and of 
whom he had heard a very good report. (It will be remem- 
berd that Clavering was Commander-in-Chief and was probably 
entitled, as such, to the services of an interpreter. I pre- 
sume that the interpreter he referred to was Mr. Roberts.) 
Elliot submitted to this reply, but offered his services till the re- 
cular interpreter arrived. They were accepted by Clavering, and 
he used to make over all his Persian correspondence to Elliot. 

Then there arose divisions in the Council,and Elliot became 
Hastings’ Private Secretary. This made it unpleasant for him 
to interpret for Clavering, and he represented this to the General 
about a month after his original offer of his services. “ Mr, 
Elliot,” says the General, opened himself to me, and told me 
in a very honourable manner, that I must be sensible, from his 
close connection with the Governor-General, how unpleasant a 
thing it would be to him to accept of such atrust from me.” 
Still Elliot was willing to translate such papers as were sent to 
him, and Clavering continued to employ him. After this, some- 
time in the middle of November, (the report says January, but 
it is clear from the next page that November is meant,) as Cla- 
vering was going to the Council-house, he was waylaid bya 
number of malangis, or salt makers, who surrounded his palkt 
and nearly upset it. The General stopped, and they gave him 
an English petition which he read on his way to the Council. 
He saw in it evidence of what he thought a very. gross abuse of 
power, and as other petitions had been. presented to him in the 
streets, and been laid by him before the Council without any 
notice having been taken of them, he resolved to inquire into 
this one himself, as well as he could. He therefore sent his ser- 
vant to the salt-contractor’s house to tell him to come to the 
General’s on his return from Council, This salt-contractor was 








* I was formerly inclined to think that Hastings’ remark referred to 
the resignation, but further reading and reflection’ have changed my 
opinioa, tT Numbers thus simply bracketed, refer to the columns in Howell. 
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not, I believe, Kamaladdin,* for the malangis belonged to the 
24-Parganas, and Kamaladdin was farmer of Hijili, and proba- 
bly had nothing to do with the 24-Parganas.) When the 
contractor came, Clavering found that he needed an interpreter ; 
the man teased him, he says, with evasions and contradictions, 
and so he sent for Mr. Fowke, and referred the complaint to 
him. “I did so,” he says “on account of Mr. Fowke’s being a 
person of whose honour and integrity Ihad the highest opinion ; 
more from general report which his reputation bore in England, 
than from any personal acquaintance with him here.” Here I 
may remark that other persons besides the General gave Fowke 
a high character. Colonel Thornton did so, and even George 
Vansittart. Hastings himself admitted that he never heard of 
his doing any dishonest, or dishonourable act. Yet this is the 
man whose evidence Sir James Stephen rejects in favour of that 
of Kamaladdin ! : 

The salt-contractor did not like the cases being referred 
to Fowke, and complained to Hastings. Next day when 
Clavering presented the petition to the Council, the Gov- 
ernor-General reproached him warmly for taking up a busi- 
ness in which he was so immediately concerned. Clavering 
did not understand his allusion at first, and Hastings 
said “you must know that Captain Weller was connected 
with me.’ Clavering replied that he had _ been’ entirely 
uninformed of it, till Mr. Fowke had told him of it after the 
examination of the malangis. “The Governor then said many 
things against Mr. Fowke, but as Clavering did not see why 
Fowke should not have told him about the affair, (Hastings’ 
connection with Captain Weller or the particulars of the 
malangis’ complain), he refused to comply with Hastings’ re- 
quest that he would not trust any more petitions to Mr. Fowke. 
Some time after this, there was a petition from Varanasi Ghose 
which Clavering likewise referred to Fowke, after having previ- 
ously sent to Kamaladdin. This reference produced another 
complaint of the Governor-General against Mr. Fowke, (the 
arzi,) requesting again that I would withdraw my confidence 
from Mr. Fowke ; or, at least, that I would not suffer him to 
examine petitions but in my presence. As this complaint, and 
the petitions which accompanied it, were to stand upon our 


* I find from the impression of Kamal’s seal on a petition in the High 
Court Record-room, that his name was -Kamaladdin * * not Kamiladdin. 
The name means perfection.of religion. ‘lhe seal bears in Persian figures 
the date 1178. I am assured by a Mahomedan gentleman that this must 
be a Hijri date, so that the Corresponding English one is 1764. Thus then 
Kamil called himself Kamaladdin Ali Khan a year before the date of 
Ballaki’s bond, and six years before the bond was published. This seems 
destructive of Kamal’s evidence, and especially of his statement that he did 
not use his title till 1771. or 1772. Besides why did he drop the J/ahomed, 


and assume the affix Dia ? 
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consultations, it was the opinion of the Council that Mr. Fowke 
should be desired to come there himself to explain his whole 
conduct. I assured the Council that if Mr. Fowke had acted 
improperly in the execution of the trust which I had commit- 
ted to him, I would withdraw it. But the Governor-General 
not choosing that Mr. Fowke should come there to explain his 
conduct, I had no other means left than to examine him myself. 
At his returning (from Clavering’s house ?) I desired him to write 
aletter to the Council and to give them the same explanation 
which had satisfied me ; and I think, but am not positive, that 
I took his affidavit to the truth of the contents of the letter ; 
but as I still thought that the assertions made by Kamaladdin 
should not, for Mr. Fowke’s honour and mine. stand, I desired 
Mr. Fowke to examine his own servants, who had been present 
at the examination, and to send their depositions into the 
Council. The persons themselves being examined, I was of 
opinion that all the assurances of Kamaladdin were entirely 
false and groundless. Mr. Roberts, my Persian interpreter, came 
to me soon after this, and from that time to this day, I am 
not conscious that I have ever sent one petition to Mr. Fowke.” 
+ » + * * * 

“From the 15th November to the 20th December, was 
the only time in which I sent petitions to Mr. Fowke.” 
Hastings’ touchiness about Captain Weller is explained by a 
letter from Hancock to his wife, of 19th April 1772, in which 
he says that Captain Weller, “whom you know perfectly 
well,” is a memher of Mr. Hasting’s family.* Hastings deposed, 
(1179) that Kamaladdin complained to him in December, and 
said that Vansittart was present on the occasion. 

A letter from Mr. Fowke to the Council, dated 18th April 
1775, (1094-95), enables us to know that Kamaladdin complain- 
ed to the Council on 13th December. Fowke’s letter is so 


important that I give it entire:— 
‘To the Honourable Warren Hastings, Esq., Governor-General, etc., 


Council of Revenue. 

Honourable Sir and Sirs ; On the 13th December last, Kamaladdin Ali 
Khan delivered to your Board a paper containing many falsities injurious 
to my reputation, which I refuted upon my oath, and the oaths of two 
other persons. He has now put another paper into my hands. which I 





* There is an allusion to Captain Weller in a letter from Hastings to 
Dupré (Gleig I, 300) but the fullest account is given in Hastings’ obser- 
vations on 15th November 1774. (Beng. App.) There he says “I beg leave 
in this place to mention as a fact universally known, that one of the persons 
mentioned to have held a share under the contractor’s name—Captain 
Weller—was a man to whom I bestowed that degree of protection which 
it was in my power to give him ; and upon that account alone he came to 
Bengal and remained in it tili his death; that independent of the ties 
of affection, 1 feel a repuguance to rake out the ashes of the dead,” 


€lC., ELC. 
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take the liberty of enclosing to you for.my further justification. In this 
paper it is pretended, that the Governor-General was active beyond the 
limits of justice to forward a charge tending to my dishonour. If it 
contains a calumny, I shall rejoice to hear that the author has a brand 
of infamy set upon him, as a public warning to all calumniators and 
detractors. But, whatever may be the issue of the inquiry, it is evident 
that the Governor-General once thought Kamaladdin Ali Khana _ person 
whose testimony was not to be rejected, when against me; and therefore 
] hope I may be indulged in a request, that the recantation of Kamal Ali- 
addin may have a place on the records, as weil as his former accusation. 
Conscious of the respect [I owe to Government, I cannot mention the 
Governor General's name without pain, though essentially necessary to 
my own particular justification. 

I have further the honour to enclose a paper which Kamal Ali-addin 
declares to have been the first account, which he wrote with his own free 


will.” I am, etc., 
JOSEPH FOWKE. 


This letter enclosed two papers purporting to be statements 
by Kamaladdin. The first, called in the depositions the long 
arzi,and the great arzz (1214) was a long narrative of what 
took place in Mr, Hastings’ house in December, and is the paper 
which Fowke and Nanda Kumar were afterwards accused of 
extorting from Kamal. The other was the original petition, 
which Kamal presented to Hastings in December, and is spoken 
of as the small arzz. 

It will be observed that Fowke’s letter speaks of his having 
refuted Kamaladdin’s charges upon his oath and the oaths 
of two other persons. This is, no doubt, the examination to 
which Clavering referred in his deposition, and to which he 
alluded in his minute of 8th May when he called Kamaladdin 
an infamous creature, and justified the expression by the re- 
mark, that his veracity had been disproved by three positive 
witnesses,* The small arzgé (1097) shows us that Varanasi 
Ghose’s complaint against Kamal was about 5,000 Mans of salt, 
aud Kamal’s evidence (1154) gives us the particulars of what 
took place between Kamal, Varanasi, the General, and Mr. 
Fowke. Kamal says that Varanasi complained against him to 
General Clavering, and that the latter sent for him. Kamal 
presented a Nazzar of five rupis, but the General did not take 
them, and gave Kamal gaz, and told him to come next day. 
He came, and the General wrote a letter and sent it and another 
paper, (doubtless Varanasi’s complaint) together with Kamal 
and Varanasi to Mr. Fowke. When they arrived, Radha 
Charan was with Mr. Fowke, and they waited down stairs till 
he had gone. Then they went up, and Mr. Fowke proceeded 
to question Kamal about Hijli and its revenues. Varanasi then 
told Fowke that Kamal had rented the Thika Khalaris from 
English gentlemen at a great expense. ‘What do you mean 


oo 


* It appears that one of these witnesses was Mahomed Mashraf, a 
Munshi of Mr. Fowke. 
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by a great expense,” said Fowke. and Varanasi explained that 
Kamal had spent a great deal in giving bribes to English gentle- 
men. Fowke asked Kamal if this was true, and he said it was 
false. Mr. Fowke replied, “ you have given rupis to the English 
gentlemen.” Then young Fowke came in, and there was a 
great deal of conversation between them, and young Fowke 
allowed Kamal to go, and told him to come next day. He did 
so, and Mr. Fowke asked him if he had not given money to 
Mr. Vansittart. He denied it, and Mr. Fowke got angry, and 
he and his son talked together in English, and Kamal was again 
allowed to depart. The third day Kamal again went, and was 
asked again about the giving of bribes. “I said, I had given 
nothing to anybody.” He said, “ you speak this without reason.” 
I then said, “I am a farmer, and no thief.” Kamal then came 
home, and afterwards went to the General’s, but he was out. 
Ouestion.—“ What did you do next”? “ I came home and 
considered in my own mind, whatever has passed between Mr, 
Fowke and me, if I write, and give (?) so much, I do not know 
whether the Governor would beanegry with me? Therefore | 
did not write much; but having caused a little to be wrote, I 
went and gave it to the Governor, and I told him all by word of 
mouth.* The Governor said “ You have wrote in your arzi 
little, and by word of mouth you say a great deal; whatever 
you tell me by word of mouth write down in an arzi, and I 
will inquire about it in the Committee.” I answered, “I have 
not my munshi with me; I will write it out, and bring it 
to-morrow morning.” The Governor answered, “If you have 
not your munshi with you, take mine, and whatever you have 
to write, he will write it.” The words the Governor then used 
in the Hindustan language, I did not understand. He desired 
Mr. Vansittart to explain them to me in Persian; then Mr. 
Vansittart explained them to me, that the Governor had 
said, “ my munshi is here ; do you cause it to be wrote by him.” 
I agreed to it; and the Governor called his own munshi, 
Shariyat Ula Khan, and told him, “ whatever this man has to 





* In another deposition (1193) he said “I had numberless thoughts in 
my own mind; but | went and gave the small arzi to the Governor, for 
this reasoa, that the Governor was a great man and Mr. Fowke an 
Englishman ; and that if I wrote a good deal. he might be angry.” Sir 
J. S. (I, 82) calls Fowke a European, as if to imply that he was not an 
Englishman, and says that he was bitterly opposed to Hastings. Fowke 
was an Englishman and a friend of Dr. Johnson. I am not aware that 
he was bitterly opposed to Hastings. until Hastings prosecuted him. He 
was introduced to. Hastings by the latter's patron, Sir George Colebrooke, 
and Hastings promised to do all he could to serve him. (Gleig I, 190) 
Hastings admitted (1,200) that he might have told Fowke that he must 

art with scruples if he meant to be served. He denied that his meaning. 
was that he should pait with his integrity, but still “ parting with sc:uples ” 
was a curious phiase. 
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write, do you write for him.”. I then caused him to write 
whatever had passed between Mr. Fowke and me; having 
wrote it, I gave it to the Governor; and the Governor having 
caused it to be read to him by the munshi, he kept it, and 
gave me my dismission, and returned me the small arzi I had 
civen him. I then came to my own house.” On being asked 
the dates of these occurrences, Kamal said that he did not 
remember when he got the letter from the General, but that 
the convérsation with Fowke, apparently, that on the third day, 
was either the last day of Agrahan, or Ist Paush. The first 
Paush, however, seems to be 14th December, and so, if Fowke was 
right in saying in his letter that the petition of Kamal was 
laid before the Board on 13th December, Kamal’s memory must 
have been at fault. It is important to notice that Kamal 
gave the dates more correctly in the long arzi (1095). He 
asserted afterwards that this petition was extorted from him, 
but he admitted that it was written by his own munshi, and 
that he himself made it over to Nanda Kumar. He admitted, 
too, that it was written on 6th Baisakh, that is 17th April (1080) 
and consequently two days before he complained to Hastings 
or Impey. Here it may be well to note that there was no 
assertion by Kamal that Fowke had made him write the long 
arzi at his house, though the charge, as drawn up by Mr. 
Pritchard, implies this. What Kamal alleged was that Nanda 
Kumar got him to draw up the petition on 17th April, and 
then sent it over to Fowke. Two days afterwards Fowke 
asked Kamal to seal it, and it was this, apparently, that Kamal 
objected to, rather than to the contents of the petition. 

Mr. Fowke said, “seal this, and give it.” I said, “there is 
no agreement between Maharaja and me to seal; it is not an 
argl, it is a sawab-sawal.” In fact, the petition was written 
out on Saturday the 4th Baisakh, that is. April 15th, as Nanda 
Kumar's deposition shows, (1083) and Kamal’s own account 
requires that it should have been written at least as early as 
5th Baisakh, for the 8th Baisakh was the 19th April, and the 
day after the alleged extortion of the sealing by Fowke. For 
the reasons that the long arzi was written by Kamal’s own 
munshi, that its statements substantially agree with the 
other evidence in the case, including even the depositions 
of Hastings, Vansittart and Shariyat Ula Khan, (1179-85) and 
also because the jury found that Fowke had not extorted it 
from Kamal, I believe that the said paper is a correct narra 
tive. The paper is very long, but it is very important 
and ought to be reprinted. It begins with stating that it 
isa declaration on the faith of Kamal’s religion. It is thus, 
in fact, an affidavit. There is, therefore, no relevance as re- 
gards this petition in Sir James Siephen’s view, that natives 
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look upon common falsehood as fair play, but regard perjury 
with horror (vol. I. pp. 204, and 206.) Here, I may observe, 
that though I have sometimes heard ignorant Englishmen 
speak as Sir J. Stephen does, of what he calls the current 
native view about falsehood, I have never seen it exemplified 
in practice. My experience is, that ifa native is truthful, he 
is so equally with or without an oath, and that if he is not, the 
oath makes no difference to him. 

The petition goes on to say that Mr. Fowke heard both sides, 
and then dismissed Varanasi and Kamal. On the same evening 
the latter went to see his friend Sadaraddin Munshi, and told 
him what had occurred. Sadaraddin advised him to relate it to 
Ganga Govind Singh. Kamal objected to do so at first, but on 
19th Agrahan, he did goand tell Ganga Govind, who said 
nothing, but went off tothe Darbar. The report writes it Faghun, 
but it is clearly Agrahan that is meant. | 

Next day, 3rd December, at noon, Munshi Sadaraddin sent 
for him, and told him that Ganga Govind had told Mr. Graham 
about Fowke’s interrogatories, and that Mr. Graham had gone 
straight with the news to the Governor, and had then come 
back and told Sadaraddin to send for Kamal, and tell him to 
write a petition on the subject, and deliver it to the Governor. 
Kamal drew up a petition and shewed it to Sadaraddin, who 
told him to take it to Ganga Govind, adding “ what I now tell 
you is by the direction of Mr. John Graham.” Ganga Govind 
told Kamal to put in about Fowke’s asking about the douceurs, 
to which Kamal replied that Mr. Fowke had not said so to him. 
Then Kamal went back to Sadaraddin, and while he was there. 
Ganga Govind came in, and the two told him that he need not 
be afraid, and that he should write the petition. He did so, 
but did not deliver it, and on 26th Agrahan, 9th December. 
Ganga Govind said to Kamal, “ You have not yet delivered 
the petition, and Mr. Graham is very angry about it ; you ought 
to go immediately to the Governor, deliver your petition, and 
wait upon Mr. Graham to-morrow, with the account of your 
having done so, and I will be at Mr. Graham’s at that time too.” 
Kamal immediately went, (this would be on 9th December,) 
and delivered his petition. Hastings objected that it was differ- 
ent from the account that had been given him by Mr. Graham. 
Then followed the writing of another petition by Hastings’ 
munshi, as related in Kamal’s deposition.* Next day, the roth 





* According to Kamaladdin, Hastings spoke Hindustani very im- 
perfectly. He says ‘‘the words the Governor then used, in the Hindustan 
language, I did not understand. ~He desired Mr. Vansittart to explain them 
to me in Persian; then Mr. Vansittart explained them to me, that the 
Governor had said “ My munshi is here, do you cause it to be wrote by him.” 
If Hastings could not say even so much in Persian, or intelligible Hindus- 
tani, he must have been less proficient than even his friend Impey in know- 
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December, Kamal went and told Vansittart and Rajballabh. 
It appears, however, from Vansittart and Hastings’ evidence, and 
also from Kamal’s deposition, 1156, that Vansittart was also 
present at the interview between Kamal and Hastings. 
Hastings and Vansittart and the munshi of course say that 
Kamal dictated voluntarily the petition which Shariyat Ula 
wrote out. But the important thing is, that it was written by 
Hastings’ munshi, at Hastings’ house, and that the petition 
with which Kamal went to Hastings was the small arzi (1097) 
which says nothing about Fowke’s inquiring about douceurs, 
“The petition,” says Hastings, “was in terms so brief and 
eeneral, that I returned it to him, telling him that as he had 
stated it, it did not amount toa complaint.” Vansittart’s evi- 
dence is to the same effect. “ Mr. Hastings’ was in the south- 
east room of his house; Kamaladdin was there, and others, 
when I went in; Mr. Hastings told me that Kamaladdin had 
been complaining that Mr. Fowke had threatened him with 
punishment, if he did not deliver an account of daramad’s ; that 
he had been relating every thing very circumstantially by word 
of mouth, but had given in a petition very short, and of no 
kind of consequence. It is important, also, to point out that 
Ganga Govind Singh was present then, (1185). No doubt this 
would have its effect in putting Kamal under constraint. It is 
an unfortunate circumstance that the petition which Shariyat 
Ula wrote out has not been published in the report, though it 
appears to have been preduced at the conspiracy trial, (1168) was 
laid before the Board, and is printed in the Bengal Appendix. 
I have been thus minute in describing the occurrences of 
December, because Sir J. Stephen passes them over in silence. 
It will hardly be credited, but it is the case, that he says nothing 
whatever about Kamal’s petition of December. He represents 
him as coming for the first time to Hastings on Igth April, 
and expatiates on the caution with which Hastings acted then, 
and the care with which he_tested his statements (Vol. 2, 
pp. 46 and 51.) He dues not tell his readers that Hastings 
had reason to be shy of trusting Kamal, or that he had not 
been so circumspect in December. Hastings then took up the 
case so eagerly, that he insisted on Kamal’s having the complaint 
written out there and then, and he took this petition, which his 
own munshi had written out, and presented it to the Board. 





ledge of the native languages. Barwell was equally ignorant. Sadaraddin 
was asked whether he had totd- Barwell about Kamaladdins complaint con- 
cerning the arg’s, etc. Kamal had asked him to do so, (1080) and he an- 
swered, ‘* There were but four gharzs of the day remaining. I acquainted 
Mr. Barwell of something ; but he does not know the language ; I told him 
but little.” And yet these were the two men whom the Regulating Act put 
into Council on account of their kuowledge of India. 
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It must have come to nothing, for we hear no more of it . 
Fowke was not prosecuted then, and he vindicated himself to 
the satisfaction of Clavering, and apparently of the other 
councillors, by his own evidence and that of his servants, 
Surely these facts have an important bearing on the credibilit 
of Kamal. It is also to be carefully remembered that Fowke 
and Nanda Kumar were found not guilty of having extorted 
the arsz, that is the great arzz. In other words, Kamal’s 
charge on this ground was found false. This verdict never 
was reversed, for the charge in Barwell’s case was about another 
paper, viz. the fard. The arzz was not an item in that charge, 
Thus then we have an unchallenged verdict that Kamal had 
lied about the avez. Thus he was twice found to be a liar, 
once in December by the council, and again in July by a jury, 

Sir J. Stephen cannot understand why the jury found for the 
defendant in one case, and for the prosecution in another, 
Nor can I fully explain it.* One explanation, however, is that 
the charge in Barwell’s case was only about the /a7vd, and the 
jury may have believed that the evidence about this was con- 
firmed by Fowke’s observations. It may have been, too, that 
the jury convicted in Barwell’s case because so little evidence 
was given for the defence. The four writers who were present 
at Fowke’s house, and two of whom attested the great arzz, 
were not called though they were alive and in Calcutta, 
Lemaistre, J., asked a question about this, and it is possible 
that in charging the jury, stress may have been laid on the 
absence of these witnesses. But then it does not appear that 
they were examined in Hastings’ trial either, though they were 
at the preliminary proceedings. Perhaps it was understood, 
that a severe punishment would not be inflicted, and that 
it was on this account that all the witnesses were not examined. 
At all events, the fact that Fowke was only fined Rs. 50, seems 
to indicate that the judges did not concur with the verdict, or 
had small sympathy with Mr. Barwell. When Sir James 
Stephen (at pp. 84, 86, and 88) argues in favour of Kamal’s 
story about the arzz, in opposition to the account by Fowke 
and others, he not only prefers believing a man whom he him- 
self calls a very poor creature, but he ovetrides the verdict of 
the jury! One would be glad to know how he defends such a 
position. Unless he chooses to say “ Kamalus est mihi instar 
omnium,” I do not see what he has to stand upon. 





* The difficulty is that evidence was given in the Hastings’ case about 
Fowke’s question to Barwell, both Vansittart and Elliot deposing about it, 
and yet the jury acquitted. When Sir J. Stephen observes, in a note (vol. J, 
p- 102) that the jury afterwards seem to have found that there was such 
a paper as the furd, he leaves out of view the fact, that the point is one 
on which we have the verdict of one jury against another. 
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I observe that Sir J. Stephen implies (202) that the question of 
the extortion of the long avzz was in issue in both cases, the 
effect being to lead his readers to suppose that the two verdicts 
are irreconcilable, and that the one in Barwell’s case supported 
Kamal’s story about the arze. This, however, is a complete 
misrepresentation or mistake. There was no charge in Barwell’s 
case about the long arzz, and there could not be, for he is not 
mentioned in it. The sole charge in Barwell’s case was about 
the fard. On the other hand, there were two charges in 
Hastings’ case, one about the arzz and the other about the 
fard. The prisoners were acquitted on both counts, and so 
far as the /fard is concerned the verdict was contradicted by 
that in Barwell’s case. But there never was any contradiction 
about the avzz. It is curious that the existence of the fard 
was the point about which Hastings had doubt; he was clear 
as to the arzz, but he thought at first that Fowke might be 
innocent about the fard. (Stephen I, 80.) 

In my opinion this doubt was just. If the /avd’had ever 
existed, Fowke would surely have taken the attestation of 
two witnesses to it as he did at that time with regard to the arez. 
The next thing that we hear of Kamal is that he was arranging 
about his son’s marriage. This was some time in Phalgun, 
(11th February to 11th March). He lived at Hugli, and it was 
necessary for him to go home and settle the marriage. He 
therefore went to see Nanda Kumar in order to get his dis- 
mission, (Rukhsat,) and to ask the Maharaja to honour him by 
receiving sweetmeats from him on the auspicious occasion, 
Kamal, both according to his own account, and Nanda Kumar’s, 
was an old friend of the latter. In his evidence in the forgery 
case, he said that Nanda Kumar had been his father’s and his 
grandfather’s friend, and that he himself had been protected by 
him since he was ten years old. Similarly, Nanda Kumar said, 
(1082) that Kamil had been with him in his childhood for two 
or three years. Apparently, however, they had quarrelled, and 
it was in order to become reconciled that Kamal went to Radha 
Charan and asked him to get his father-in-law to accept the 
sweetmeats. Radha Charan agreed to mediate and told Kamal 
that the Raja’s house was his old home, and that he must be on 
terms of friendship with the Maharaja. According too, to 
Kamal, Radha Charan bragged of what his father-in-law had 
been doing about the Governor, etc., and said:—‘‘ What they 
have ate they will be obliged to disgorge ; and will be put to 
shame in their own country,-and will be called thieves,” 

Weare not told what the previous quarrel between Kamal and 
the Raja had been about, but it is not unlikely that it related to 
Fowke’s affair of December. Kamal went off to Hugli, and did 
hot come back till the end of the month, He said (1159) that 
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he returned on 30th Phagun, or Ist Chait, and that on the first 
day after his arrival he paid his respects to the Governor, Mr, 
Vansittart, and all the gentlemen.* The second day he went 
to see the Raja. The Raja was not at home, and so Kamal 
sat down in the diwankhana, but ina little the Raja came 
in,and Kamal presented his nazar of one gold muhur. The Raja 
first politely asked about the marriage, and then said : “ Did you 
hear at Hugli what passed between the Governor and me, and 
how I have proved him to be in the wrong.” Kamal said he 
had heard something about the daramads. Kamal had another 
object in visiting the Raja, vzz., to borrow Rs. 3,000. He asked 
for it, he says, on rst Chait, and got the loan on the 13th or 14th 
idem. The Ist Chait was Sunday, the 12th March, and so, just 
one day after Nanda Kumar had presented his petition against 
Hastings. I beg to point out here to my readers, that all this 
intimacy with Nanda Kumar, and this borrowing of money 
from him, took place after Kamal, according to his evidence - 
in the forgery case, had found out that Nanda Kumar had 
been forging his name, and had on that account magnani- 
mously declined to ask him to be his security! Apparently 
Kamal had now fallen from the moral elevation he had attained 
in 1772 or 73. The next incident was Kamal’s presénting three 
petitions to Nanda Kumar, two of them against Ganga Govind 
Singh, and the other against a Mr. Archdekin. This 
occurred in the latter end of Chait, (1081,) and consequently 
some time in the beginning of April. Kamal said that he 
asked Nanda Kumar to give the petition against Archdekin 
to the committee, but to keep those against Ganga Govind 
by him. Why he should have made them over to Nanda 
Kumar if he did not wish them presented it is difficult to 
imagine. Kamal’s story is that he did not want them filed, 
as his only intention was to frighten Ganga Govind. He also 
says that the contents of the petitions were not true. “I 
don’t deliver them in as complaints,” he said to Radha Charan, 
“was Ito complain I would complain of what is true. In 
order to frighten him, I have wrote what I pleased myself.” 
This was at least candid on the part of Kamal, but Sir J. Stephen 
is resolved Kamal should be protected against disparagement, 
even by himself, and so he says that he can see nothing dis 
ingenuous in Kamal’s petitions (Vol. I, p. 205, note). 

Whether Kamal’s complaints against Ganga Govind were 
true or false, it seems to me impossible to doubt that they were 
intended as * daramads,” and that they were given in support of 
Nanda Kumars schemes, It is impossible to believe that 
Kamal would give them to Nanda Kumar when he knew 





* Kamal evidently was desirous of keeping in with both parties. 
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that the latter was bringing charges against the Governor 
unless he meant Nanda Kumar to use them, Ganga Govind was 
a member of the Government and connected with Hastings. 
He took an active part in getting Kamal to go to Hastings in 
December with a complaint against Fowke. He was also the 
man who long afterwards, in concert with Devi Singh, so in- 
famously distinguished himself in Rangpur and Dinajpur. * 

Another thing which proves the intention with which he, Kamal, 
presented the arzzs,is that the Maharahja had previously been 
speaking to him about daramads, According to Kamal the Raja 
spoke about nothing else. “ Whenever I went,” he says, “he con- 
versed with me on no other subject but the daramads.” When, 
therefore, after such conversations Kamal gave in daramads 
about Ganga Gobind, what could Nanda Kumar understand 
except that he was to present them? It was about Hijli and 
other salt estates that Nanda Kumar invited Kamal to give 
baramads, and lo! here he brought him three. 

In order to understand what was the dispute between Kamal 
and Ganga Govind it is necessary to say something about 
Kamal’s position asa salt-farmer. Kamal was the farmer of 
Hijli. This was formerly a district or chakla consisting of the Par- 
ganas of Tamluk, Maliushadal, etc,, but is now part of Midnapur. 
It was a salt-farm, but not entirely so. There was also land, 
and Kamal had to pay or collect Rs. 75,000 in land revenue, 
besides furnishing a large quantity of salt. Sadaraddin Munshi 
speaks of Kamal’s_being a competitor for the farm in Asath 
1179 (June 1772.) It is probable, however, that the arrange- 
ments about the salt did not come into force till the cold 
weather of 1773, for nothing could be done about salt in the 
rains, and the scheme for the settlement of salt-farms was not 
propounded till October 1772. (Harington, 2, 381.) One of 
Kamal’s petitions, too, (1099) speaks of the settlement of Hibjli 
being made in 1180 Vilayati (October 1772.) 

We learn (Harington 3,659) that there were two ways of 
managing the salt revenue ; one was known under the head of 
Khazana, and the other under the head of Z%zéa. In the first 





* Many years afterwards, (1787) when Hastings was being impeached, 
and was anxious to collect the suffrages of the natives of India in support 
of his administration, the first name he mentioned amongst those of men 
who could help him was that of Ganga Govind Singh, (Gleig, III], 323). 
It is important to note that Ganga Govind was dismissed by the majority 
in May 1775 on account of the very transactions referred to in Kamil’s 
petitions. Granting that this-was unjust and the result of spite, still it 
Shows that the Council acted on the daramads. This, and the fact that 
G. G. Singh paid Rs. 10,000 if not Rs. 26,000 in order to buy off Kamal’s 
Opposition (for this is what the arrangement made by Sadaraddin amount- 
ed to) show the ticklish position of affairs and how anxious G. G. Singh 
and his friend Sadaraddin must have been to win back Kamal to their side, 





—— 
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instance the land revenue was paid wholly or chiefly in salt, and 
in the other the khalaris or salt-works were Iet out at a certain 
rent or ¢iika. Kamal was interested in both arrangements. 
He farmed Hijli, and paid in salt, and in cash, and he also 
held 400 ¢#ifa khalaris. It was about the latter that Varanasi 
Ghose complained to General Clavering in the beginning of 
December. Varanasi Ghose, as Kamal’s petition (1097) shows, 
had to do with the ¢#zka khalaris and complained against Kamal 
about 5,000 Mans of salt. Kamal calls him his raiyat (1154) 
aud this is explained, I think, by the evidence of Hastings 
(1179.) He says “ Kamaladdin in the month of December com- 
plained that Mr. Fowke had attempted, by promises and 
threats, to extort from him a declaration, that he had given 
bribes to English gentlemen and smatsadis, for the grant of the 
thika khalaris, or the adjustment of accounts relative to them 
(I am not certain which.) These were salt-works, not originally 
included in the lease of the farm of Hijli, but worked by other 
farmers, by people brought from other parts, and afterwards 
given to the farmer of Hijli, to prevent competition.” 

It was these ¢#zka khalaris, too, which Kamal sublet in Bai- 
sakh 1181 (April 1774) to Hastings’ banyan Kanta Babu. 
The petition (1100) speaks of Babu Leekenace and Nundee as 
the sub-lessee, but I need hardly observe that this is a misprint 
for Lok Nath Nandi, the infant son of Kanta Babu in whose 
name he took Pargana Baharband, etc. This agrees with the 
remarks of General Clavering in the minutes of 30th December 
1774 and 12th May 1775, about the connection between Kamal- 
addin and Kanta Babu. 

The arrangements for the salt-farms, as given in Harington, 
were briefly as follows : The farmer engaged to deliver a certain 
quantity of salt yearly to the Company at a fixed price, and he 
also agreed that he would deliver to the Company any surplus 
salt which he might make at an advance of Rs. 25 on the 
contract price. He was not to sell salt except to the Company. 
In consideration of these stipulations he got an advance of 
three-fourths of the value of the salt that he was to deliver. 
It is clear that unless he got this advance, he could not 
work his farm, for he could not pay the malangis. Kamal 
speaks of taking the farm of Hijli for five years (1082) but 
perhaps this did not include the salt, for it appears (1098) 
that he took the salt-works in certain parts of Hijli ona four 
years’ lease in Magh 1181 (April 1774.) The agreement was 
that he should supply a lakh of Maus of salt at a rupi a Man, 
and that he should get an advance of Rs. 60,500. After this 
Ganga Govind, by an underhand settlement, persuaded Kamal 
to agree to pay him Rs. 26,000 on the understanding that Ganga 
Govind would induce the Government to forego all claim to any 
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salt which Kamal might make over and above the stipulated 
lakh. This surplus Kamal was to be allowed to dispose of as 
he chose, and to keep the profits to himself. In other words 
the two arranged to cheat the Government. Upon this agree- 
ment Kamal paid Ganga Govind Rs. 15,000. Next month 
Kamal asked Ganga Govind to give up the salt (the surplus salt, 
I presume,) but Ganga instead of doing this took Rs. 15,000 
more from him. The result was that Kamal could not pay the 
salt-workers, and they complained against him ; Kamal said fur- 
ther, that he was a poor man, and that he was utterly ata_ loss 
where to raise the money, so as to complete the investment. 
He therefore prayed that the diwan should be summoned and 
ordered to return his money with interest. There was also 
another complaint against Ganga Govind for oppressing the 
ryots and salt-workers of Hijli. We are told that the dispute 
between Ganga Govind and Kamal was afterwards settled by 
their common friend Sadaraddin Munshi, that is, by the man who 
was then the munshi of Nanda Kumar’s special enemy, John 
Graham (1147) and was afterwards in the service of Mr. Barwell. 
Ganga Govind, it is said, paid Kamal Rs. 10,000 and wrote off, 
Rs. 16,000 of Kamal’s debt for land revenue, but this was 
no proper settlement if Kamal’s petition was true. Accord- 
ing to it, Ganga Govind took from him Rs. 30,000, and more- 
over did not fulfil his bargain about the surplus salt. I do 
not think that any candid mind can accept Kamal. or 
Sadaraddin’s account-of these transactions, or doubt that Kamal 
was induced by underhand means to withdraw the charge 
against Ganga Govind. * 





* Hastings restored Ganga Govind to office in November 1776, 
fe. as soon as he got the power into his hands again. On 12th May 
1775. Hastings gave a curious illustration of what he considered the one 
thing needful in a public servant. Hesaid ‘“*1 have heard him (Ganga 
Govind) loaded, as I have many others, with general reproaches, but have 
never heard any one express doubts of his ablities.” When Hastings took 
back such a man after his dismissal. he became virtually responsible for 
all his subsequent enormities. Mr. Peter Moore, when examined in 
Hastings trial, gave very strong evidence agalnst Ganga Govind. He 
also referred to Kanta Babu’s zamindari of Baharband, and said that the 
engagement was for Rs. 82 or 83,000, while the settlement with the ryots 
was for Rs. 353,000. In July 1774 Hastings described Lok Nath Nandi 
as a man of credit, and therefore a proper person to have charge of the 
Baharband zamindari. Lok Nath was then a mere child, and when the 
majority taxed him with thi, description of him, Hastings replied that 
everybody knew that the practice of devamz was prevalent in India, and 
that his description referred in fact to Kanta, who was the real farmer, 
Kanta, however, told the majority that Lok Nath was the real farmer, and 
that if he died, the farm would lapse to the Company. This shows the 
little value which is to be attached to Hastings’ explanation of the rela- 
tion between Kanta and Kamaladdin, and, indeed, Hastings stated that he 
knew very little of his banyan’s affairs. ; 
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Nanda Kumar was examined at the preliminary inquiry on 
2oth April, and the circumstantial account which he there 
gives, makes us regret all the more that we have no record 
of his examination on 6th May.* His statement (1082) is, 
in substance, that Kamal came to him and complained about 
Ganga Govind Singh’s having taken Rs. 26,000 from him, 
besides Rs. 3 or 400 that his servants had taken. He said 
that Sadaraddin and Ganga Govind were in friendship, and 
that though he had several times demanded his money from 
them, they would not pay it. Nanda Kumar said that if 
that was so, the only remedy was to complain to Council, 
On another day Kamal brought two petitions, and Nanda 
Kumar after reading them, sent, at Kamal’s request, his son- 
in-law Radha Charan, with Kamal, to Mr. Fowke. This 
so far agrees with Kamal’s account that he too admits that 
he went with Radha Charan to Mr. Fowke’s. He denied that 
he gave Mr. Fowke the arzzs, but it is not clear why he went 
to see a man with whom, as he says, he had a quarrel in 
December, unless to get him to give in the avzzs. Mr. Fowke’s 
letter, too, of 25th April (1097,) is, I think, sufficient to show that 
Kamal took the avszs to him. Nanda Kumar went on to say 
that some days elapsed after the giving of the arzzs, and that 
on 5th Baisakh he was at the General’s when he got a message 
from Radha Charan that he and Kamal were at the house of 
Mr. Fowke, and asking him to call in as he went home. He 
did so, and Mr. Fowke asked Nanda Kumar to examine Kamal, 
and inform him if his representations were true. Nanda 
Kumar then went home, and at 7 P.M., Kamal came to his house 
with a munshi, and bringing the draft of an avzz. This was 
found not to be well worded, and the munshi, Khuda New1z, 
began to make a fresh draft. Before he had got half through 
it, Kamal, who had been ill in Fowke’s house in the day time, 
was obliged to leave on account of illness. His munshi re- 
mained and finished the paper. It was then sent by Nanda 
Kumar to Kamal by the former’s servant, Yar Mahomed, to be 
sealed. Yar Mahomed here takes up the story (1084) and 
states that he went to Kamal with the arzz and that Kamil 
sealed it, saying that he wrote it, and that if a hundred Korans 
were put on his head, he would swear to the truth of every 
word of it. Khuda Newaz, the munshi of Kamiladdin, did 
not admit (1171) that his master sealed the a@rzz, but he 
admitted, as did also Kamaladdin, that. Yar Mahomed came to 


get it sealed. 





* This examination has lately been discovered in the High Court Record- 
room. Itis very short, and merely states that after the depositions had been 
read to him “this examinant denies ali and every the matters and charges 


therein contained, and doubts not to prove the falsity thereof. 
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There is also a curious statement by Kamal’s khansama, 
Husein Ali, (1172) that Khuda Newaz met him on the stair, 
and told him Kamal was going to seal a paper, and so he had 
better bring the sikka-dawat. He did so, he says, and waited 
on the stair, but the seal was not required According to Nanda 
Kumar he did not see the @ersz again till next morning, It 
was sealed, and he told Radha Charan to take Kamal with it 
to Mr. Fowke. He says this was on Sunday, and therefore 
it appears that it was the 4th Baisakh when he visited General 
Clavering, &c., (5th Baisakh was Sunday, the 16th April.)+ 
This, too, is supported by Saddaraddin’s evidence (1177) who 
says that on the night of 3rd or 4th Baisakh, Kamaladdin told 
him that the Raja was wanting him to write an avzi about the 
thika khalari business, evidently that of Varanasi Ghose, in 
such a way, that the Governor and Mr. Graham might get a 
bad name. Here I may note that Sir J. Stephen is incorrect 
in saying «I, 85) that Nanda Kumar deposed that Kamal pressed 
Fowke to deliver the petition. “On Sunday,” says Nanda 
Kumar, “Kamal gave the petition to Mr. Fowke, and on Tues- 
day Nanda Kumar went to Mr. Fowke’s and there the arzz 
was, with Kamal’s consent, attested by two witnesses,” In the 
evening Kamal came and begged Nanda Kumar to use his 
influence with Fowke to make him give in the petition against 
Ganga Govind Singh before the other one. Nanda Kumar 
agreed, and went on the Wednesday morning to Mr. Fowke’s, 
but Fowke said he would do what was proper. “ When I was 
going, Kamaladdin represented to me, that if was very hard 
upon him that the avzz against Ganga Govind was not deli- 
vered ; for, if the other was given in first, he feared he should 
get no advantage from that. I advised him to be patient, and to 
give in his avgz to the Council, where he would obtain redress, 
He would not attend to what I said, but ran to the Governor’s.” 

I cannot say if the whole of this account is true. Nanda 
Kumar was on his defence, and no doubt he gave the best side 
to his own'case. But I am sure it is much more true than 
Kamal’s account. It is more probable, and it is supported by 
the verdict of the jury who found that the ars¢ was not ex- 
torted. What I think clear is, that Kamal was dissatisfied with 
Ganga Govind and Sadaraddin, and was terrified at the con- 
sequences of his not fulfilling his salt contracts. He therefore 
had recourse to Nanda Kumar, more especially as his friend 
Sadaraddin was not then in Calcutta. Kamal offered Nanda 
Kumar the daramads against Ganga Govind, and Nanda 
Kumar gladly accepted them, as they strengthened his case, and 
probably, in order to bind Kamal still more to his interests, 





* There may, however, bea mistake of a day in Reid’s Chronological 
tables. Kamal (1080) speaks of Weduesday the 19th as being the gth Baisakh. 
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made him a loan of Rs. 3,000, Nanda Kumar was working 
through Fowke, who had the ear of the General, and so sent 
Kamal to him, and asa peace-offering, got Kamal, or Kamal 
agreed of his own accord, to give a recantation of his com- 
plaint of December. 

Kamal, however, was frightened about this petition’s going in, 
and knew it would not help him to get his money from Ganga 
Govind, which was all that he cared about. Meanwhile also, 
Sadaraddin came back from the country, and persuaded Ganga 
Govind to give Kamal Rs, 10,000. No doubt he, at the same 
time, induced Kamal to come back again to their side, and so 
Kamal went to Mr. Fowke on Tuesday the 88th April and tried 
to prevent him from sending in the args on that day. It 
seems to me that the fullest and fairest account of what took 
place on 18th April is given by Francis, the son of Joseph 
Fowke. He shinies Kamal’s distress, and also proves that 
Kamal sealed the small argi in his father’s house, and acknow- 
ledged the great arzz. He proved also that the great arzz was 
attested by two of his father’s Portuguese writers, and that he 
(young Fowke) by mistake, wrote 17th April on one of them. 
His evidence went to disprove the existence of the fad. 
How Nanda Kumar was convicted in Barwell’s case, I cannot 
comprehend, for Fowke’s indiscreet behaviour in Court was 
only evidence against himself, and there was apparently not 
a particle of proof that Nanda Kumar had anything to 
do with the fard. According to Kamal, it was all the 
doing of old Mr. Fowke. Perhaps the jury thought that as 
Nanda Kumar was already condemned to be _ hanged, 
a conviction in the conspiracy case could not hurt him; 
but surely it is some evidence of the recklessness of Calcutta 
juries of the day. 

Sir J. Stephen asks (p. 88) why should Kamal rush off to 
Hastings with his complaint unless what he said was _ substan- 
tially true? But where does Sir James finds that he did “ rush 
off?” The alleged extortion of the evz¢ and the fard took place 
on the morning of Tuesday, the 18th April, and Kamil did not 
appear before Hastings till the next day. The indictments in 
both the conspiracy cases are wrong in giving the 19th April 
as the day of the extortion. All that happened on that day 
was, that in the morning Kamal went to Fowke’s to try and get 
his axsis back, and when he did not succeed, he went off in his 
palki to Hastings. It appears (1150) that he went to Raja 
Rajballabh first on the 19th, and if, as appears to have been the 
case, (Gleig I p., 523,) Hastings was then at Belvedere* it is 





* I believe this Belvedere is not the residence of the Lieutenant- 
Governor, but a house some distance to the south of it, and which is still 
kaowa as Hastings’ House. 
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difacult to see how Kamal could still be out of breath when he 
came before him. He had plenty of time to cool down during 
the palki journey from Calcutta to Alipore. There was no 
rushing in the matter. Kamal left Fowke’s house before I P. M. 
on the 18th (1213). He did not goto Mr. Hastings that day, 
as he might have done. He went to the Maharaja, and to 
Sadaraddin, and the latter went to Barwell and Vansittart. 
Apparently what made Kamal start off at the last was, that he 
saw Mr. Fowke going out, and that he believed he was going 
straight off to put in the petitions. As a fact, Fowke did put up 
the arsts into an envelope on the 18th, at least he dated the 
letter the 18th, but they were not delivered till the morning of 
the 20th, when young Fowke brought them to Auriol while he 
was at breakfast. Nor can I see any sign of circumspection 
on the part of Hastings, for he sent off Kamal to complain with- 
out ever having seen the arzz alleged to have been extorted! 
(1079). 
toate to the reporter’s note (1077) Kamal made his 
appearance before Hastings at 9 A.M. on the 19th April, but this 
note is not evidence, and it is opposed to the deposition of 
Khuda Newaz, who says (1171) that Kamal and he went to Mr. 
Fowke’s at one and a half prahars of the day, (about I0-30 A. M.) 
and that they were there for about three or four gharis (hours), 
Another witness, Masharer Rahman (1176) says that the dis- 
pute occurred at about-six gharis of the day, but even this 
would not allow of Kamal’s getting to Belvedere by 9g A. M., espe- 
cially as he went first to the Rai Rayan, Rajballabh. Raj- 
ballabh was one of the persons whose names were said to be 
entered in the fard, and who were invited afterwards to prosecute 
but declined. Weare not told that Kamal had an interview 
with him that morning. but this seems implied by the question, 
“After you went to Raja Rajballabh, whom did you first apply 
to?” Khuda Newaz, too, says that he went on foot with Kamal’s 
palanquin as far as Raja Rajballabh’s (1172). It seems very 
likely that it was Raja Rajballabh who put up Kamal to go to 
Hastings. When Kamal got to Hastings’ and explained his 
business, Hastings said that he could not do him justice, as they, 
the other Councillors, were three, and he was only two. He 
advised him to complain to the King’s Court, and sent him with 
a chobdar tothe Chief Justice. According to Kamal this was to 
protect him against the myrmidons of Mr. Fowke, but accord- 
ing to Hastings, it was to prevent his being detained by the 
servants of the Chief Justice (1181). But Hastings did more 
than this. He wrote a noteto Impey, and sent it by one of his 
private servants (1181). I suppose that Sir J. Stephen will 
hardly defend this, for he says (I, 236) that the writing of a letter 
to a Court on a matter judicially before it, is unconstitutional, 
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and he adds, that a Home Secretary would never dream of writing 
to a judge as to the exercise of his judicial duties. Any such 
application would have to be made by counsel in Court. 

But the important thing to notice is that we hear nothing of 
Impey’s refusing to receive a private communication. On the 
contrary, he acted on it, heard Kamal (1077) and then summoncd 
the other judges to meet him in the evening. Where was the 
virtuous indignation which the judges showed afterwards when 
the Council addressed them by letter? The judges could then 
say, “it is contrary to the principles of the English constitution 
for any person or persons to address a Court of Judicature by 
letter-missive, concerning any matter pending before such Court, 
and that the higher the station is, the act is the more unconsti- 
tutional.” It is true that Impey was not present when this reso- 
lution was come to, but he adopted it in the proceedings of 
June 23rd. Kamal was examined by the judges on the Igth, and 
then summons were issued calling on the parties to appear next 
day. The place fixed was Impey’s house, and the examination 
went on there till 11 P.M. On this occasion Elliot interpreted, 
On the previous day, Sir John D’Oyley officiated, having for 
this purpose absented himself from his post at the Council 
Board. After the examination, the judges called upon the per- 
sons affected by the supposed conspiracy, to declare if they 
would prosecute, and gave them up to Monday, the 24th, 
to decide. This was on the Thursday night, and next day took 
place the visit of the Councillors to Nanda Kumar of which so 
much has been made.* Ido not see anything very improper 
in it, but no doubt it offended the judges. Meanwhile, Hastings 
was not idle, for he sent for Kamaladdin to Belvedere on the 
Saturday and Sunday, and examined him about his complaint. 
He says he took the precaution of asking the judges if 
he might do so, and no doubt he did, but this seems to 
show that he or his friends thought Kamal a slippery customer 
whom it was necessary to keep to the mark. He had been 
three times examined already, vzz., at Hastings’ house, at 
Impey’s on the same day, and again on the 2oth before all 
the judges. If Hastings was so doubtful about the case, and 


* When the Councillors were taxed with this visit, they retorted by saying 
that Impey had visited Khwaja Petruse, who had signed the address in his 
favour. Impey rejoined, “we ‘himself and Lady Impey,) have certainly 
visited more than once. Curiosity Originaily led us to accept the visit from 
the Armenian ladies, and complaisance to return it, nor did we think our- 
selves degraded by it; he being of the first family of the nation in India.” 
Impey also said that Chambers had visited the Armenians. When it suited 
his purpose, Impey was fond of likening himself in position to the puisne 
judges, but in fact he ranked a good deal higher, Iris position being, I believe, 
next to that of the Governor-Ceneral, His pay also was greater by 
2£,2,000 a year. 
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if the judges were not so satisfied as to require bail, and had 
even intimated that there was no case against one of the 
accused, (Francis Fowke,) were Clavering and his friends so 
very far wrong in going to see Nanda Kumar for a few mi- 
nutes? * Nothing passed between them but salams, and the 
common ceremonies (1210). 

On the 24th Hastings and Vansittart bound themselves over 
to prosecute. Sir James Stephen says (1, 89 that Barwell also 
bound himself over to prosecute, and he corrects the majority 
for stating the contrary. (I, 102, note) He might have 
given them credit for being likely to know on 16th May what 
took place on 24th April. Fowke, in his letter of 25th April, 
says that Barwell waived his demand for bail, but lest Sir J. 
Stephen should not think this authority good enough, I beg 
to refer him to Barwell’s own deposition (1204) where he says 
that it was. not his intention to have prosecuted Mr, Fowke, 
and adds “J neither asked bail, nor was bound over to pro- 
secute:” He goes on to say that he directed his counsel to 
prosecute, but this may have been after the Council’s minute, for 
he was deposing in July. At all events it is certain that he was 
not bound over. A careful reading of the reporter’s note (1093) 
would have shown Sir J. Stephen that Barwell was not bound 
over.t 

It is not my intention to analyse the evidence in the con- 
spiracy cases. I have already pointed out that the extortion of 
the argz was not established, and that the verdict of the jury 
in Barwell’s case in no way affects the previous verdict about 
the arzi. I have also pointed out that Nanda Kumar was 
convicted on the charge about the /fard, though there was not 
a particle of evidence of his having had anything to do with 
it. One curious incident of the trial is deserving of notice 
as showing the kind of witnesses that the prosecution brought 
forward, One Mahomed Ghaus Newaz was called to prove 
what took place at Fowke’s house on the morning of the toth, 
and to attest a suvathal (statement of facts) which Kamal 
drew up in the course of the afternoon. He first denied’ that 
he had signed any paper, and then said he had. Then he said 
that he had only heard Kamaladdin’s name, though it came out 
afterwards that he lived in Kamaladdin’s house, Finally, he de- 
nied that Khuda Newaz was his brother, or that he knew him.t 


* The animus against Nanda Kumar is shown by the great stress laid 
on the visit to him. Fowke was the principal accused in the case, and 
yet nobody reflects on the majority for continuing to associate with him 
after the 2oth April. 

+ The papers of recognisance preserved in the High Court do not con- 
tain one from Barwell. 

t The report does not say in so many words that Mahomed Ghaus 
denied his own brother, but he did prevaricate very much, and the 
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The fact, however, that he was the brother of Khuda Newaz 
and also that the two lived together in Kamal’s house, was 
proved by Khuda Newaz and Husein Ali. We do not hear of 
this witness being prosecuted for perjury, though he had not 
the excuse of idiocy, but when Kista Jiban, Mir Asad and Yar 
Mahomed were thought to have prevaricated in the forgery case 
they were at once committed. Mr. Impey tells us (memoirs 139) 
that Halhed mentions in the preface to his Hindu laws 
that he once heard a man, not an idiot, swear upon a trial, 
that he was no kind of relation to his own brother, who 
was then in Court, and who had supported him from his infancy, 
It is evident that Mr. Impey was in happy ignorance that this 
witness was one Called by his friend Mr, Hastings in his pro- 
secution of Nanda Kumar. 

There is a point about the conspiracy cases with regard 
to which I have found no explanation by Sir J, Stephen, or 
the other defenders of Hastings. This is why were the 
conspiracy cases not tried before the forgery case? Hastings 
and Vansittart were bound over to prosecute on 24th April, 
and two days afterwards Fowke writes (1097) that he is 
to hold up his hand at the next sessions of oyer and ter- 
miner, and gaol delivery. Why then were he and Nanda Kumar 
and Radha Charan not put on their trial in the beginning 
of June at the Asszzes ? * Nanda Kumar was not committed for 
forgery till 6th May, and Mohan Prasad was not bound over 
till next day which was a Sunday!+ Sir J. Stephen’s case is 
that Mohan Prasad’s charge was entirely a private prosecution 
with which Hastings had nothing to do. What title then 





questions put to Khuda Newaz and Husein Ali show that he disowned 
his brother and made out that he lived in his own house. The account 
in Halhed is at p. 51 of his preface, edition 1776. Halhed calls the deposi- 
tion an instance of #fadhz, or folly. 

* Hastings was, according to his account, apprehensive lest Kamal 
should be gained over before the assizes, and also lest Fowke should be 
able to patch up his contradictions. In his letter of 29th April, he says 
(Gleig, I, 525) “he has a long time now before him to patch up all these 
contradictions, for I understand the assizes will not be held before the 
rsth June.” If Hastings had nothing to do with the forgery prosecution, 
why did he not get his counsel to protest against Mohan Prasad’s case 
being tried before his. The conspiracy cases: were not tried till July, 
though the forgery case ended on Friday, the 16th, and Radha Charan’s 
objection was not made till 2oth June. 

+ The recognisance is in the High Court Record-room, It is dated 7th 
May and is for £ 10.000, It only refers to a charge of feloniously uttering. 
Lemaistre had not then drawn out the elaborate charge we now have, nor 
was it thought that the charge of forgery could be established. On the 
same day Kamaladdin, Gharib Das Pattuck Kisto Jivan and Ram Nath 
gave recognisances. Sabut and Nabakrishna do not seem to have been 
examined then. Gharib Das was the man who afterwards broke down and 


Ram Nath was examined for the defence. 
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had it to take precedence of a charge brought by the Governor- 
General? The objection about Radha Charan’s privilege as 
an ambassador will not explain this, for that objection was not 
taken till 20th June. The objection was not made, as Radha 
Charan’s memorial shows, (1102) until an indictment had been 
preferred against him, and this was not till the 19th June. Why 
were the indictments in the conspiracy cases not drawn up 
till 19th June while the forgery one was drawn upon the 7th 
idem? Surely this gives support to the allegations of the 
majority of the Council in their minute of 16th May that “ this 
attempt (the conspiracy charge,) to discredit the evidence of 
the Raja not answering the purpose it was intended for, he 
was, a few days after, again taken up, on a charge of forgery 
and committed to the common gaol.” Sir J. Stephen says that 
the imputation here made is wholly unsupported by evidence, 
and is, he believes, false. But it is not false that Hastings’ 
attempt to convict the Raja of conspiracy failed. And I think 
that Hastings and his advisers must have foreseen that it would 
fail, for surely no one can read the petition which Fowke was 
said to have extorted from Kamiladdin, without admitting that it 
does not contain any charge against Hastings. It does not allege 
that Hastings compelled Kamal to write a petition injurious to 
Mr. Fowke. ‘Still less does it allege that Hastings did so, 
knowing the charge to be false. It represents Hastings, as 
relying on what he had been told by Graham, and the constraint 
which Kamil laboured_under in dictating it, was an unwil- 
lingness to expose Mr, Graham. 


The indictment says that the conspiracy was to accuse 
Hastings of divers enormous and scandalous offences, parti- 
cularly that he had by divers sinister and unlawful means 
procured a false accusation against Mr. Fowke, and that 
Hastings had presented this false accusation to the Council, 
knowing it to be false. But in fact no such charges can be 
extracted from the petition, that is the great avzz. 


This, in my opinion, is strong evidence that the petition 
was genuine, and was not extorted, but if it was, it wasa matter 
for Kamal alone to complain about, and did not affect 
Hastings. Graham might have been affected by it, but he 
had left India. 


It is true that in Barwell’s case a conviction was afterwards 
obtained, but I do not suppose that any one will support 
the verdict in it against Nanda Kumar. There was absolutely 
no evidence against him about the /ard, and even if there 
had been, it is clear that a case in which the principal accused 
was fined only fifty Rupis, would not have led to a sentence 
against Nanda Kumar which would have been of any use, 
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Of course if the prosecution for forgery was really brought 
by Hastings its taking prcedence of the shadowy charge of 
conspiracy is explicable enough. The forgery case enabled 
Hastings to have Nanda Kumar deprived of his liberty, for 
it was non-bailable, and it struck at Nanda Kumar's life, 
The conspiracy cases were mainly directed against Fowke, 
Sven Kamal did not accuse Nanda Kumar much about 
them, for he said that the Raja tried to induce Fowke to 
give back the papers (11§2.) The following curious note about 
the fate of Kamaladdin occurs in an anonymous work called 
“ Transactions in India, ” Debrett, 1786, p. 244. 


“ Many are the instances which might be specified to prove 
how cruelly the exquisite sensibility of the native Indians 
are (sis,) sported with by our countrymen. The tragical 
story of Kamaladdin will never be forgotten in India, and 
the dishonour it reflects on our politics will last as long 
as it is remembered. This man, by the intrigues of party, 
while the altercation between a majority of the Council and 
the Governor-General was carried on with very little temper 
or decency on either side, was inveigled to give evidence 
against Joseph Fowke, Francis Fowke, Maharaja Nanda Ku- 
mar, and Rai Radha Charan, on a charge of conspiracy 
against Warren Hastings, Esq. His evidence was so confused 
and contradictory, that the verdict was given in favour of 
the defendants. 

Kamaladdin being deep in arrears to Government, these 
persons had interest enough, as it would seem, to instigate 
the officers in the revenue department against him. He 
was consequently imprisoned ; but the Supreme Court espous- 
ing his cause, he was immediately released by habeas corpus, 
The very next day he was again imprisoned and again 
released in the same manner. He then sent to Hugli for 
his son to superintend his affairs, during transactions which 
so unavoidably engrossed and distracted his attention. In 
coming up the river to Calcutta, the youth was unfortunately 
drowned. This unexpected disaster, co-operating with his other 
embarrassments and sufferings, suddenly overwhelmed him 
with despair. He then became an object of pity and commis- 
seration to all his friends and former. acquaintance. And it 
was not long before he absconded, and has never been heard 
of since. I may note that this book is thoughtfully written and 


contains some account of the famine of 1770. 


Mohan Prasad, the other principal witness in the forgery 
case, appears to have died in 1777, for there was a suit between 
Balgovind and Kissen Pooreah, Mohan Prasad’s administratrix, 
in the fourth term of that year, 
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PROCEEDINGS IN THE FORGERY CASE. 


Nanda Kumar was committed to jail on the forgery-charge 
on Saturday the 6th May. According to Price, Hastings did 
not hear of this till next morning, and then said that he was 
sorry that bail had been refused, and that it would be laid to 
him. Price specifies “next morning,” in order to show that 
Hastings had nothing to do with the matter, but it at least 
shows that he got early information. He seems to have been 
then living at Alipore and as he was in the habit of retiring to 
rest early, he would probably not hear of a commitment which 
took place at about Io P. M. on the Saturday, earlier than the 
Sunday morning. 

I have already observed that the proceedings of 6th May 
were not published by the Judges. I have pointed out how suspi- 
cious this is, and I think that we have sufficient materials to prove 
that Mohan Prasad did not start the prosecution. He was a 
witness on the 6th, but I doubt if he was more, and I am glad 
to be able to relieve him in some measure of the infamy of 
instituting the proceedings, 

The first piece of evidence which I have to offer on this head 
is a letter written to the Court of Directors by Lemaistre and 
Hyde on 2nd August 1775. There they say “no doubt of his 
(Nanda Kumar’s) guilt remaining in the breast of either of us 
upon the evidence on the part of the Crown,a commitment in the 
usual form was made out.” So also in the warrant of 6th May, 
Mohan Prasad is referred to as a witness, and not as a prose- 
cutor. The words are “ receive into your custody the body of 
Maharaja Nanda Kumar, herewith sent you, charged before us 
upon the oaths of Mohan Prasad, Kamaladdin Khan, and 
others, with feloniously uttering,” etc.* Price too tells us that 
it was the Company’s lawyer who set the prosecution afloat. 
He says, “at this time a set of hungry wolves, of dastardly, 
selfish lawyers, had been let loose on the settlement, and they 
prowled about into every corner in quest of prey.” Then he 
adds, “I am not quite certain how the truth came to light, but 
I have heard that a black writer, who had acted in the Mayor’s 
Court, under the Register, Magee, gave a hint to the Company’s 
lawyer in what part of the Register’s Office the papers were to be 
found, and he flew with them to the sick nephew, Ganga Vishnu.” 
The nephew, he says, was hurried on against his will- to ad- 
mit of the prosecution—* The papers were produced, the fact 

sworn to before one of the Judges, as acting Justice of the Peace 
for that day, and the Raja committed tothe county gaol.” 
Further on, he says, “ the Company’s lawyer had certainly a view 
to the obtaining a good sum of money from the Raja, on the 


* It will be observed that there was at this time no charge of forgery, 
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idea that he should be able to quash the evidence—and it js 
not unlikely but he might have effected it had he only had 
Hindus to deal with, who are averse to the spilling of blood,* 
and in particular that of a Brahman ; but he had snatched the 
prey out of competitors’ hands who were as greedy and know- 
ing as himself, and who, spirited up by the majority, joined 
against him in support of the Raja, and undertook his defence.” 
Price also says that the Company’s lawyer used to boast 
that he would save the Raja’s life, if his counsel would consent 
to his paying the debt, and give him a handsome sum. 
The Company’s lawyer here referred to can only be Mr. Her- 
cules Durham, who afterwards conducted the prosecution, [| 
would not rely much on Price’s unsupported assertions, but we 
have evidence in the report of the trial that Durham had to do 
with the starting of the prosecution. He gave evidence and 
stated, (1094,) that he had the bonds (Exhibit, A and the two 
tips) in his possession three days defore the commitment of. 
the Raja. His evidence (1039) also shows that he took part 
in getting up the evidence, and in particular that he endea- 
voured to find out who had written the bond. He did this, he 
said, three days after the commitment. Durham was not only 
the Comp: any’s lawyer, to which post he was appointed in 
January or in February ; he was also the head of one of the 
Kachahris, for Manahar Mitra speaks of him as his master, and 
Durham speaks of sending for the Kachahri (books?) That 
he was to some extent an intimate of Hastings, appears from 
the latter’s classing him along with Vansittart and Elliot. 
Writing to Graham and Macleane, on 29th April, he sends them 
the copies of the examinations in the conspiracy case, and adds 
“for Fowke’s defence I have the joint recollection of George 
Vansittart, Durham and Elliot, added to my own.”+ This re- 
fers to Fowke’s imprudent question to Barwell. His defence, as 
the report states, was not minuted. Sir J. Stephen asks (I,183,) 
why was Driver the solicitor not cross-examined as to the origin 
of the prosecution ? The answer may now, I think, be given that 
it was not Driver who was the solicitor for the prosecution, it was 
Durham. Mohan Prasad’s power of attorney, as I have already 
pointed out, was not drawn till 6th May, and apparently after the 
commitment. I should have thought too that if either Durham 
or Driver had been questioned on such a matter, they could have 





* Compare this with Naba Krishna's evidence and Ram Nath’s statement, 
that Mohan Prasad said he could not desist on account of the English 
ventlemen. 

+ Durham was also one of the persons who made affidavits, (Elliot 
being the other) that it was a common belief in Calcutta that Clavering and 
others were resolved to rescue Nanda Kumar by force. 
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pleaded privilege. If the prosecution had been really a private 
one, Driver would, in all probability, have conducted the proceed- 
ings before the Judges onthe 6th. But it is clear that he did not 
do so, from what Price says, and still more from the fact that 
the documents were not with him but with Durham. Driver 
had been solicitor in the civil suit, and naturally he would have 
appeared before the Judges, if the case had been brought by 
Ganga Vishnu or Mohan Prasad. 

On the Monday after the commitment Nanda Kumar address- 
ed the following remarkable letter to the Council. I have 
already quoted it in part but it ought to be given at length. 


“ After having been honoured with the confidence of the Nawab Jafar Alt 
Khan, so specially the friend of the English, after having discharged 
the first office in the Subah, after being now ten years retired from alk 
public employment and having seen my son appointed to a distinguished 
post with this testimony. as I have been credibly informed, of the Governor's 
approbation of his father, that he instituted my son in the post with a 
view to his profiting from my expertence and wisdom, I might startle the 
Honourable Board with an address from the common jail, had I not in a 
degree prepared them for some fatal change in my situitign by a repre- 
sentation which I made in the month of March 1775, of the severe menaces 
that had been uttered against me by the Governor-General. When the 
first magistrate declares his determined intention of hurting an individual 
to the utmost of his power, the enemies of the man so marked for destruc- 
tion will eagerly grasp at an opportunity for gratifying their malice, the 
dissolute and abandoned will find a sufficient inducement to prosecute him 
from the hopes of gratifying the resentment of the men in power, and if the 
unhappy man so devoted has by his upright conduct made the wicked his 
enemies, malice and wickedness may unite their endeavours to complete 
his ruin. To advancea step further, should the first man in the State 
countenance in public men known ‘to be destitute of all moral principle, 
and as publicly known, to be the enemies of the person against whom he 
has denounced his resentment, should he treat a man of such principles 
with a degree of distinction far above his rank in life, should he admit him 
to private conferences with him, what is the wretched object of his resent- 
ment to expect, where shall he find an asylum when the whole body of 
the wicked and abandoned islet loose upon him ? I mean not, however, to 
deprecate the Governor-General’s resentment. The reason of the 
encouragement offered to my enemies, and the motives of the Governor- 
General’s resentment against me will be sufficiently explained to the 
world by the representations I have already made in a former address to 
the Honourable Board. 

Should my life be taken away by the flagitious charge now laid against 
me the facts before alluded to will remain upon record, the witnesses will 
be ready, and the proofs produceable whenever the Governor-General has 
courage sufficient to hear them. 

A charge which has now been three years depending ina civil court 
without the witnesses upon whose evidence I have been committed having 
been once produced, or mentioned, has been laid against me by men who 
are marked by the public as the most turbulent and abandoned. 

My only intention in Setting forth the services I have doneand the 
character I have to an advanced age supported, is to introduce my request 
that I may not suffer upon such a charge from the bare accusation, a 
punishment equal to that of death.” 

The Honourable President, I am well assured, is fully sensible of the fact 
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I] allude to;it may be requisite to explain to the rest of the honour 
able members of the Board that the institutions of our religion 
strictly enjoin a number of ablutions, prayers, and other ceremonies to be 
performed by the sect of Brahmans before they can take any kind of food. 
Nothing of this can be performed in the place where I am now ;and 
could even these obstacles be surmounted, the place itseif, as being in. 
habited by men of a different religion would prevent my receiving any 
sustenance without breaking through rules which I have hitherto religiously 
observed ;I therefore humbly request that I may be permitted to reside 
under as strict a guardas may be judged requisite in some place where 


this objection may be obviated.” 

Nanda Kumar said nothing in this letter about his physical 
discomforts in jail,and probably they were not very great, for 
special arrangements were made for him. That, however, the 
Calcutta jail was a dreadful place may be seen from the 
evidence of Francis, Creassy, Hicky and Shakespeare. Impey 
put both Naylor and Swainston into this jail. Naylor was in 
bad health, and died a few months after his release.* Francis 
deposed that he believed that Naylor’s death was hastened, if ~ 
not occasioned, by his confinement. The same witness said 
of Swainston.f “ He was as strong and healthy a young man 
as any in the Company’s service ; he paid the witness a visit 
the day he came out of prison, but he was so much altered 
and reduced by his confinement that he did not at first recal 
who he was.” 

Upon receipt of Nanda Kumar’s letter Monson moved that the 
Sheriff and his deputy be requested to produce the warrant of 
commitment. Cn this Hastings said, “ I object to the motion 
as I shall do to every interference of this Board with the author- 
ity of the Judges of the Supreme Court.” Francis and Clavering 
agreed to the motion and so it was carried. The object of send- 
ing for the warrant was to see if it directed the Sheriff to impri- 
son Nanda Kumar in the common jail. In fact, it did not, but 
Tolfrey put him there, and this was approved of by the Judges 
Though the commitment had only been made by the Judges in 
their capacity of Justices of the Peace, { they became furious at 
the Sheriff’s being sent for, and on 25th May Lemaistre and Hyde 





* North Naylor was the Company’s attorney. He was mnt into jail for 
not answering interrogatories. This was in the beginning of March 1780 
and onthe 5th idem his wife died. He was not let out till about the 
16th. Swainston was, as well as Naylor, punished for his conduct in the 
Kasijora case. The sentence was, that he be imprisoned for three weeks, 
fined Rs. 200 and, costs, and give security on Rs. 20,000 for his good 
behaviour for two years ! 


+ He was Assistant at Midnapore. 
tIt may be worth pointing out that in this respect the Members of 


Council were on a par with Lemaistre and Hyde for by s. 38 of the 
Regulating Act the Members of Council had power to act as Justices of 


the Peace. 
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wrote that if on the minutes of the Boara’s being made public, 
they should be found to contain any insinuation or reflection 
which might cast an imputation upon them, they would hold every 
individual member of the Board who joined in such defamation 
as personally liable to them to the utmost extent of the laws of 
England.” I submit that such language as this justified the appre- 
hensions of Monson and Francis, when Clavering proposed to 
produce the letter that Nanda Kumar had sent in August. It 
was probably with reference to it that Francis said that the Judges 
could have fined Clavering to the utmost extent of his goods ( I 
quote the expression from memory). It is noteworthy that 
Hastings was present when Nanda Kumar’s letter of 8th May was 
read, and that he did not repudiate its accusations.* Ten days 
later he wrote to his agents, Graham and Macleane, that the old 
gentleman, Nanda Kumar, was in jail, and ina fair way to be 
hanged. Sir J. Stephen admits that this shows that Hastings 
was pleased at the prospect of Nanda Kumar’s being put to 
death but he thinks that it is against the theory that he was then 
engaged in a conspiracy to murder him. He says ‘that in that 
case Hastings would hardly have chuckled over the matter to 
his agents and that he should have expected him to avoid the 
topic (I, 75 note.) Now in the first place, Graham and Macleane 
were something more than Hastings’ agents. He cails them in 
this letter his dear friends, and says he remains their, “ sincerely 
affectionate and faithful servant.” In the second place, he 
might write to them~what he chose, for they were then on the 
high seas and would not get his letter for months, and long 
after the case had come to an end one way or other. It is 
important also to notice that in this very letter and in che 
chief part of it, vzz., the postscript, he retracted his intention of 
quitting the country and said he would wait the issue of his 
appeal. His reason for doing so is also remarkable; it is 
because he does not believe that men, whose actions are so 
frantic, will be permitted to remain in charge of so important 
atrust. The frantic actions referred to are described in the 
earlier part of the letter and have all todo with Nanda Kumar. 
They are, the visit to him when he was about to be prosecuted 





* Sir J. Stephen’s account of the Council’s proceedings on Nanda 
Kumar’s petition and of Impey’s conduct, is not correct. He says that the 
Council examined the Sheriff as tothe merits of the case, which they did not 
do,and he implies that Impey at once sent his own physician to attend Nanda 
Kumar. Now Impey did not dothis till the 9th. On the,8th, he told the 
Sheriff that Nanda Kumar was not committed by him and that he had 
no power to interfere in the affair, there being felony expressly charged in 
the warrant. On the gth he wrote to the Board about the opinions of the 
Pandits buf showed no inclination to mitigate the rigour of the im- 
prisonment and asked the Board to tell the Maharaja that if he wished to 
petition again he should do so immediately to the Judges, 
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for conspiracy, the elevation of his son to the first office in the 
Nizamat, and the dismissal of Mani Begam. But the essential] 
point in the reference to Nanda Kumar is, in my opinion, the 
indication that Hastings was cognizant of the evidence against 
Nanda Kumar, or at least that he had reason to believe that 
Impey would hang him. Unless he was so cognizant, he could 
hardly conclude, from the fact of his being committed, that he 
was ina fair way of being hanged. We know from Nanda 
Kumar that he had had private interviews with Mohan Prasad, 
and this and the fact that Impey was his sworn ally might 
justify his writing in this confident way. Sir J. Stephen asks 
how could Hastings or his friends tell that Nanda Kumar 
might not have documents clearly proving that the transaction 
was a genuine one, etc. But here we have Hastings believing 
that Nanda Kumar was likely to be hanged before a single 
witness had been examined for the defence. As to rushing 
prematurely into such a prosecution, noone ever said that he 
was the ostensible prosecutor. Granting that it failed, Hastings 
could always say that he was not the prosecutor. He could 
repudiate his agents, Kanta Babu, Kamaladdin, Mohan Prasad 
and the rest of them, just as he, on another occasion, repudiated 
Macleane., . | 

The June Assizes began on the 3rd, but we have no record of 
what took place till the 8th, when Nanda Kumar was put up to 
plead. The whole of that day seems to have been taken up 
with deciding preliminary objections raised by Farrer, and it is 
characteristic of the report that it dismisses this most important 
part of the proceedings with a very few words. All we are told 
is that “ the prisoner being called to the bar and arraigned, and 
the indictment read, his counsel tendered a plea to the jurisdic- 
tion of the Court; but the Chief Justice pointing out an objec- 
tion thereto, which went both tothe matter of fact and the law 
contained therein, and desiring the counsel to consider if he 
eould amend it, and take time for so doing, he, after having 
considered the objection, thought proper to withdraw the plea ; 
whereupon the prisoner pleaded not guilty.” 

This does not seem a fair account of what occurred. Farrer 
was examined before Touchet’s Committee in 1781, as well as in 
1788 in the proceedings for Impey’s impeachment, and presu- 
mably his memory was better on the first occasion. He was 
asked then if he took advantage of questions concerning the 
inapplicability of a penal English statute to the case of Nanda 
Kumar, and he replied no doubt he did. He first prepared and 
put ina plea * to the jurisdiction of the Court ; that being 
overruled he afterwards contended that though the Judges 





* Why is this written plea not published in the report ? 
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might in strictness deem themselves competent to try him, 
et that the English statute that made the offence upon 
which he was tried capital, could never be meant to extend 
to persons in his circumstances, 

Being asked if that argument was admitted in favour of 
his client he said that the circumstances which were publicly 
known to have followed spoke the contrary, as he was con- 
demned and executed. 

Unfortunately, I have not been able, while writing this 
article, to see the evidence which Farrer gave in 1788. I 
have therefore to depend on Sir J. Stephen’s abstract, 
and this is not satisfactory, as I observe that he adopts 
Farrer’s evidence when it helps Impey, and rejects it when 
itis against him. He accepts it, for example, when Farrer 
says that evidence was given about Calcutta’s being a seat 
of great commerce, though there is not a woid of this in the 
report, but he rejects it when Farrer says that he withdrew 
his plea on being threatened with judgment against him, if it 
failed. Sir J. Stephen says that he cannot pretend to say what 
Lemaistre meant by shaking his head, and ignores the fact 
that this was not al] that occurred. Lemaistre not only shook 
his head, but said “ No, No” when Farrer urged that the accused 
in capital cases had aright to plead over, Farrer also said 
that the Court intimated further that they had no discretionary 
power to allow him to plead over, Sir J. Stephen admits 
that such a judgment- would have been monstrous, and have 
justified almost anything that was said of the Court. But why 
does he refuse to believe that the Court did this monstrous thing ? 
Is it likely that Farrer would otherwise have withdrawn a plea 
which, apart from the merits, as he told the Committee, was the 
principal thing upon which he depended ? Sir J. Stephen says, “ it 
would have been better to allow the plea to the jurisdiction, and 
to permit the prisoner to plead over to the felony, but I draw 
no special inference from the course taken by the Court, as it 
did not prevent a motion for arrest of judgment on the same 
cround.” (I,221.) This might lead the reader to suppose that 
the point was taken in the motion for arrest of judgment. But 
this is not the case, the only points then taken being paltry 
quibbles about dots, etc. Why did Farrer not take the plea in 
his motion for arrest of judgment? Clearly, I think, because 
it had been ruled against him, and evidence had been gone into 
on the understanding that it was abandoned. This being so, 
Farrer could not, without a breach of faith, or at least with any 
prospect of success, reopen the question. Farrer’s plea on 8th 
June did not, according-to Sir J. Stephen’s abstract of it, take 
the point of the Statute’s not being applicable to Calcutta. 
The point was taken by Chambers, but he was overruled by the 
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other judges. Sir J. Stephen’s account of the matter implies 
that Chambers, and Farrer too, were convinced by evidence 
which was given about Calcutta’s being a commercial city, and 
Farrer is quoted as saying that he was beat even in his own 
opinion on that ground. There seems, however, to be an anachro- 
nism here. The evidence to which Farrer referred was evidence 
eviven during the trial, (Stephen I, 224) whereas the discussion 
with Chambers took place before the trial began. Farrer speaks 
distinctly of witnesses examined during the trial and of state- 
ments by one or two of the jury. He names four witnesses, 
Hazari Mal, Kashi Nath, Naba Krishna and Khwaja Petruse, 
All these persons were examined during the trial, but so far as 
the report goes, they said nothing about the commerce of 
Calcutta. Sir J. Stephen is therefore in this dilemma, that 
either Farrer’s recollection was mistaken, or the published report 
is grossly inaccurate. It is also noteworthy that Impey did not 
take ‘this defence in the House of Commons. He said nothing 
about witnesses deposing to the commerce of Calcutta. I am 
therefore of opinion that Farrer was mistaken, as was not unlike- 
ly to be the case, when he was giving evidence after so many 
years, 

{mpey said in reply to Chambers that he had always con- 
ceived India, and particularly Calcutta, to be greatly commer- 
cial, and Sir J. Stephen follows him, and says that he does not 
see why the Statute 2, Geo. II, was less applicable to Calcutta, 
than to London. I suppose, then, that Sir J. Stephen is pre- 
pared to assert that Calcutta in 1770 was more commercial than 
any town in Scotland or America, to neither of which places 
had the Statute, so far as 1 am aware, been extended.* It must 
be remembered that it is not the state of things in 1775 that 
we have to consider. The bond purported to have been exe- 
cuted in 1765, and it certainly was not executed later than 
January 1770. 1770 was the year of the famine, in which about 
one-third of the inhabitants of Bengal died of hunger. This 
does not say much for India’s commerce. In the following year 
the Court of Directors wrote : “On comparing the once flourish- 
ing state of the commerce of Bengal with the gradual decline it 
has undergone for several years past, it gives us the greatest con- 
cern that so unhappy a change should have-occurred under our 
Government.” (ietter of 1oth April -1771, quoted in Bolst 3, 
App. A., 250.) In 1770 Calcutta was at most only the second 
town in Bengal. Murshidabad was the capital and was known 





-- 


* Scotland was expressly excluded from the operation of the Statute. The 
words used to denote the punishment for forgery were surely enough to 
showthat the Act was intended only for Eugland. They were ;: “ shall suffer 
death as a felon without benefit of clergy.” 
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by the name of “ the City. 
there that the punya was held, It was not till 1772-73 that a 
change was mrade by bringing the courts down to Calcutta. 
Hastings wrote in October 1772, that by these arrangements the 
whole power and government of the province would centre in 
Calcutta, and that it might now be considered as the capital of 
Bengal. He exults in thinking, (Gleig, I, 285) that the changes 
will one day make Calcutta the first city of Asia, and many 
years afterwards he applied to himself the boast of Augustus, 
“Urbem laterttiam recept, marmoream religut.’ This might 
be true, for in India everything follows the Government, and 
towns sometimes spring up more rapidly than they do in 
Australia or America, and it was unjust to overlook this fact and 
to judge Nanda Kumar according to the state of Calcutta in 
1775, and not according to its state in 1765 or 1770, 

Sir Elijah Impey himself gave testimony against the popu- 
Jousness or prosperity of Calcutta in 1770, and unconsciously 
demolished the defence which Sir J. Stephen now makes for 
him. The way he justified himself was, that English law was in 
force in Calcutta, and that if the natives did not like it they 
should not have come there. His words are: “it was not till 
since the seat of Government, and the collection of the revenues 
have been brought to Calcutta, that it has become populous, by 
the influx of black inhabitants. The laws have not been 
obtruded on them, they have come to the laws of England.” 
This is what he said at his impeachment, and I am not aware 
that he made any reference to Hazari Mal or Kashi Nath. 
Impey represented Chambers as having acquiesced in his view 
about the appl cability of the statute, but Mr. Belchambers’ note 
(p. I,) shows that Chambers adhered to his former opinion eleven. 
years afterwards. In 1786 when a native was charged under 
2, Geo. II, c. 25, s. 2, Chambers was of opinion, that the statute 
did not extend to Bengal. Hyde thought it did, and Sir William 
Jones doubted, but agreed that the case should proceed. Here 
again we find Chambers overruled, but not waiving his opinion. 
Two years later in Martin Shabin’s case, Chambers seems to 
have brought Jones round to his opinion. 

Sir J. Stephen describes Sir William Jones as only doubting 
if 2 Geo. II. C. 25 extended to India, and he seems to think 
that the earliest authority for the doctrine about the intro- 
duction of the English statute law in 1726, as Sir Edward East’s 
paper of 1825. 

The following extract, however, from Sir William Jones’ charge 
to the Grand Jury on 4th December 1788, shows that that 
judge became convinced that the statute did not extend to 
India, and that he grounded this partly on the Charter of 1726, 

He says: “ The Armenian whom I mentioned under the head 
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of perjury being also charged with having forged the bond, to 
the due execution of which he positively swore after ; strong 
and repeated warnings by an interpreter of his own nation, the 
great question again*® arises whether the modern statute, which 
makes forgery capital, extends or not to those Indian territories,” 

“ On the fullest consideration, I think the negative supported 
by stronger reasons than the ‘affirmative ; the statute in ques- 
tion seems to have been made on the spur of the times, 
Its principal object was to support the paper-credit of Eng- 
land, which had just before been affected by forgeries of bank. 
notes, and it contains expressions which seem to indicatea 
local operation. The punishments which it enforces are beyond 
the laws of nations, and the British laws appear to have been 
introduced into India by a charter preceding the statute, so 
far, at least, as to bring this country within the general rule. 

“ Nevertheless, I still think the question debateable. I see it 
as I lately told the senior Judge (Chambers) who agrees with 
me, rather with the light of the rising than with that of the 
meridian sun; and the learned argument of the Judge (Hyde) 
who differs from us, has rendered the point still doubtful. It 
makes me wish for a decision of it by the highest authority at 
the fountain-head of justice. Yet the reasons arrayed on the 
opposite side so far turned the scale as to justify me in recom- 
mending an indictment on the statute of Elizabeth, especially 
as a conviction on the modern statute would not, at present, 
be followed by execution.” Jones’ Works 3, pp. 32-33.) 

The Armenian here referred to must be Martirus Shabin f 
who according to Mr. Belchambers’ note was convicted on 11th 
January 1789, under the statute of Elizabeth, of publishing a 
forged document. Sir. James Stephen says “ of the reasons for 
the judgment given no record remains,” but here we have them 
in Sir William Jones’ charge! I do not see how it shows any- 
thing against Chambers. It was Jones who changed his 
opinion, 

One of the points urged at the impeachment of Impey 
was that Nanda Kumar was not a voluntary inhabitant of 
Calcutta when the forgery was committed, but was only there 
as a prisoner. Sir J. Stephen says that the assertion was 
altogether unfounded, and yet his own documents corroborate it, 
for the so-called “ life of Nanda Kumar” mentions that Nanda 





* Alluding to the case of 1786. 
+ This case is mentioned in Seton-Karr’s Selections from Calcutta 


Gazettes, p. 278. The accused is there called Mutthruss Shawun. The 
offence was committed against Mrs. Dustagul, the widow of Mr. Petruse, 
(Khwaja Petruse the witness ?) Apparently it was tried in December 1788. 
The casein 786 did “ye perhaps necessarily raise the question of the 
applicability of 2 Geo. II., c. 25, for the charge was not capital eve under it. 
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Kumar was sent under a guard to Calcutta after the accession of 
Najam-ad-daula. This was in February or March 1765, and the 
author of the Sair tells us that when Lord Clive came out later 
in the year, he refused to re-instate Nanda Kumar in the 
diwanship, and ordered him not to go out of Calcutta. If, then, 
the forgery be taken to have been committed on the day 
mentioned in the bond, 20th August 1765, I think that it is 
tolerably clear that Nanda Kumar was not a voluntary in- 
habitant of Calcutta at the date of his offence. * 

It deserves to be noted that according to Farrer and the 
report of the trial, it was the Chief Justice who immediately 
gave a decided opinion both as to the matter of fact and of 
law contained in the plea. This does not look like the act of 
a prudent and wary judge, for unquestionably the point was 
arguable, and not to be lightly disposed of. The ; oint that 
the misdemeanour merged in the felony, and that, therefore, the 
Act of Elizabeth was not applicable, does not seem to have 
been taken at the time by Impey. Sir J. Stephen holds that it 
was the correct view, but Chambers and Jones, JJ., seem to 


have been of a different opinion, and I was under the impres- 


sion that no English statute became obsolete by lapse of 





* In the indictment in the forgery and conspiracy cases Nanda Ku- 
mar is described as late an inhabitant of the town of Calcutta. Does 
this mean that he was not so formerly ? Nanda Kumar was often under 
arrest. Mr. Long publishes a petition of his dated March 1763 in which 
he complains that he has been in confinement for several months. He 
was released during the war with Mir Qasim and accompanied Mir Jafar 
to the army, but when Mir Jafar died he again got into trouble. The author 
of the Sair says that Vansittart had a very bad opinion of Nanda Kumar, 
and wrote all his delinquencies in a book, and told his brother George, 
known as Hushiar Jung, to read it to Clive upon his arrival. The younger 
Vansittart did so, and the effect was that though Clive had been dis- 
posed to favour Nanda Kumar, he now turned against him, and would 
not make him Diwan. It is possible that Naba Krishna had some hand 
in this disgrace of Nanda Kumar, for we are told, that in 1767 Nanda 
Kumar revenged himself by getting up a charge of rape against Naba 
Krishna. The case failed and Nanda Kumar was threatened with being 
made over to the country government, a fact which shows that the 
Council did not consider him subject to the Calcutta Courts. (Bolst, 3 
App A. 155.) 

I may here notice that Lord Macaulay and Sir J. Stephen seem to be 
wrong in ascribing the enmity of Gholam Husein towards Nanda Kumar 
to the fact that the latter had helped to bring down Mahomed Raza Khan, 
The author of the Sair was no admirer of Mahomed Raza and says many 
things against him. His dislike of Nanda Kumar was more probably 
due to his dislike of his master, Mir Jafar. Gholam Husein had attached 
himself to the party of Mir Qasim and he complains bitterly of Mir 
Jafar’s treatment of Mir Qasim’s fiiends. It is likely, too, that Gholam 
Husein was prejudiced against Nanda Kumar by his friend, George 
Vansittart. The so called “life of Nanda Kumar” was certainly writien 
by a native, and I should not be surprised if Gholam Husein had sume- 
thing to do with it. 











































rmcenany lie  -i 


a a 


ence — ll mat a a 


ne a ly 





3772 The Trial of Maharaja Nanda Kumar. 


time, or implication, but was alway in force until expressly 
repealed. 

A good deal has been said by the defenders of Impey, 
and among them, by Sir J. Stephen, of the case of Radha 
Charan Mitra, and it is therefore necessary to examine jt 
a little. Radha Charan Mitra was convicted of forgery at the 
Calcutta Court of Quarter Sessions, and sentenced to death, 
The forgery consisted in the fabrication of a codicil to the 
will of an Armenian named Khwaja Solomon. In the following 
month the natives of Calcutta, etc., petitioned Mr. Spencer, 
the Governor, against the sentence, and the result was that 
Radha Charan was respited and eventually pardoned. The trial 
had taken place before three of the Company’s servants, Pley- 
dell, Burdett and Gray, who were, of course, not lawyers, and 
whose decision Impey would have paid very little respect to, 
if it had not happened to support him. 

The petition of the inhabitants is given in Verelst, and also 
in Mr. Long’s selections, the first words of the second para- 
graph are “ Your petitioners, therefore, beg leave to set forth 
the general consternation, astonishment, and even panic, with 
which the natives of all parts, under the domination of the 
English, are seized at the example of Radha Charan Mitra: 
they find themselves subject to the pains and penalties of 
laws to which they are utter strangers, and are liable through 
ignorance unwillingly to incur them; as they are in no 
ways interested in those laws they cannot tell when they 
transgress them, many things being, it seems, capital by the 
English laws which are only fineable by the laws of your pe- 
titioner’s forefathers, to which they have hitherto been bred, 
lived, and been governed, and that till very lately, under the 
English flag.” It seems also from the same petition that the 
jury recommended the prisoner to mercy. 

It is important to notice that Radha Charan’s offence was 
committed against an Armenian.* This was of itself enough 
to distinguish it from Nanda Kumar’s case. For the purposes 
of jurisdiction Armenians were looked upon as Europeans. 
They had no law of their own, and they have always been treated 
as subject to English law. For instance, in 1881, the Calcutta 
High Court found that an Armenian wife was entitled to dower 
under the English common law (I. LeR., VI., Cal. 794.) 

Armenians were not regarded by the Indian Government 
as natives of India, and it was on this account that in May 





* It appears from a letter from Najam ad-daula to the President (Long’s 
Selections, p. 416) that Khwaja Solomon wasa native of Constantinople. 
Impey in his defence, before the House of Commons said that in Radha 
Charan’s case an Armenian had been prosecutor, 
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1768, the Calcutta Council decided that Armenians could not 
be allowed to trade in the interior. They wrote (Bolst III, App. 
E. 404.) that only natives of the country should in future, 
enjoy the privilege, and that Armenians, Portuguese and their 
descendants were excluded. Verelst’s book was _ published 
in 1772, and it is scarcely conceivable that Impey could not 
have seenit. Atleast Hastings must have been well acquaint- 
ed with it, for Verelst was one of his predecessors, having been 
eovernor from 1766 to 1769. One of his-chapters is entitled 
“The impossibility of introducing English, laws into Bengal,” 
and he gives this case of Radha Charan as one instance of 
the absurdity of applying English laws. He says (p. 141) 
“the amazing extent of public and private credit in Great Bri- 
tain has induced our legislators to punish forgery with death. 
Under this law a native of Bengal was condemned in the year 
1765. But so extravagant did the sentence appear, where 
experience had never suggested the principle : such the dispro- 
portion in their eyes between the punishment and crime, 
that the principal inhabitants of Calcutta expressed their 
astonishment and alarm in a petition to the Governor and 
Council ; and upon a proper representation Radha Charan 
Mitra received a pardon.” * Verelst prints the petition in his 
appendix (p.177) and it may also be read in Mr. Long’s Se- 
lections (p. 430) where it appears with copies of the ninety-five 
signatures. Impey had the effrontery to say that the natives 
did not complain of the law, but only of their ignorance of it, 
and that the whole passed in the ordinary course of business, 
and accorded with all the other proceedings of the Court. 
Even if this last statement were correct, it would not authorize 
the inference that the Court of quarter sessions claimed full 
jurisdiction over natives. In March 1767, that is, two years 
after Radha Charan’s case, the justices were, upon deliberation, 
unanimously of opinion, that a criminal charge between natives 
only, did not belong to the jurisdiction of the sessions ( Verelst, 
p. 26). Acting on this view they declined to hear the complaint 
of Gokal Sonar, who had charged Naba Krishna with abduct- 
ing and violating his sister, and referred the complainant to the 
Court of the zamindar. This was a case in which both par- 
ties were natives, and therefore it does not conflict with the 
decision in Radha Charan’s case. 
During the debates on Impey’s impeachment Colonel Ful- 
larton quoted a firman of 1764, in which the Company were 
enjoined to decide causes “ agreeably to the rules of Mahomet 


a 





* I am indebted to the Home Office, Calcutta, for an extract from the 
Court of Directors’ dispatch. The language isa little stronger than as 
quoted by Impey and Sir J. Stephen for the Directors say “we, are 
very glad you have interfered in his behalf.” ’ 
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and the laws of our empire.” (Parliamentary History 27, p. 471.) 
Sir J. Stephen says that the firman is not to be found in Aitchi- 
son’s treaties, and he appears to doubt its existence. It would 
have been strange if Mr. Aitchison had omitted it, for the fir- 
man is an important one, and was published both by Bolst and 
Verelst. Itis, however, in Aitchison (vol. 2, p. 6.) being omitted 
from the first vol. as it does not relate to Bengal. It is dated 
29th December 1764, and is the deed whereby the Company 
obtained Ghazipur and the rest of the zamindari of Raja Bal- 
want Singh. 

As regards the question of the applicability of 2 Geo. II., C, 
25. It is now settled law that the judges were mistaken in 
thinking that the Act was in force in Calcutta. It was passed 
in 1729 and it has been long admitted that no English statute 
passed after 1726—the year in which the charter for the Mayor's 
Court was granted—is in force in India unless specially ex- 
tended thereto. (See Mr. Whitley Stokes’ preface to his collec- 
tion of Statutes relating to India.) No doubt this is a mistake 
into which the judges might fall in good faith, but it is a 
curious Nemesis that when these English lawyers thought 
they were applying swmmum jus, they were technically, as 
well as substantially, wrong. Sir J. Stephen endeavours to 
controvert the view taken by the Indian Courts, but I do 
not suppose that his authority will be considered superior 
to that of Sir W. Jones, Sir E. East, and many others. One 
curious remark he makes is, that if no statute passed after 
1726 be zfso facto in force in India, then all indictments should 
have been in Latin, for the statute requiring them to be in 
English was not passed till 1730. And he says, that the 
effect of this would have been that the doors of the Court 
would have been practically closed on the criminal side. 
Now, in the first place, the terms of the charter were, I think, 
wide enough to allow the substitution of English, and in 
the second place, supposing that the provision of the common 
law did apply, how did it close the doors of the Courts? 
What did it matter to Mohan Prasad or Nanda Kumar, or 
to the natives generally of those days, whether the indictments 
were in English or in Latin? Both languages were equally 
unintelligible to them.* 





— —— 


* Though Impey and Sir J. Stephen have said much about the charters 
of 1726 and 1753, it does not seem that they were the ground on which 
the judges decided in 1775 that Nanda Kumar was subject to the 
jurisdiction. What they held was that he was a British subject in conse- 
quence of his being an inhabitant of Calcutta, and that tnis rested on 
the fact of conquest. In 1782, Hyde, J., said “we say, the inhabitants 
of this town areall British subjects, because this town was conquered 
by Admiral Watson and Colonel Clive; but that does not extend to 
subordinate factories.”’ Chambers, J., concurred. Russell, C., J., in his 
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The report tells us nothing about the Grand jury, but 
Captain Price says that it was composed of twenty-three jury- 
men chosen out of forty-eight gentlemen of unblemished 
character. One of these gentlemen of unblemished character 
was Price himself, and his gentlemanliness and _ character 
may be judged of by his writings, and by his ship-contracts., 
(Francis’ Memoirs II, 133, 134.) According to him, the Grand 
Jury unanimously found a true bill. 

The indictment consisted of twenty counts, and in each 
of them the bond was recited, so that the paper was of great 
length. The reason why the indictment had so many counts 
was because the drawer could not make up his mind as to 
whether the document was a bond ora writing obligatory, 
ora promissory note, or whether Ballaki Das was alive or 
dead in January 1770. The indictment contained the aver- 
ment that the offence was committed after 29th June 1729, 
so as to bring it under the Statute of Geo, IL, which came 
into force after that day. Sir J. Stephen is angry with me for 
saying that the indictment was drawn by Lemaistre, but his 
quotation from Tolfrey’s evidence shows, that when the latter was 
questioned on the assumption that he had acknowledged having 
seen a copy in Lemaistre’s handwriting, he did not object or 
say that the question was unfair. Tolfrey was a lawyer, and 
not a timid or ignorant witness, and would surely have objected 
to the question, if he thought it unfair. 

Sir J. Stephen’s remark that the report to which Tolfrey 
referred might have been areport in London in 1788, is, I 
humbly think,-a very preposterous one. Tolfrey saw the 
paper in Calcutta in 1775, and his words imply that he had 
heard of the report before he saw it. 

Of course, Lemaistre may have copied out the indictment 
without his having himself drawn it. I should have thought 
that there was nothing very extraordinary in Lemaistre’s 
drawing up the indictment, for he was the committing magis- 
trate and the prosecution was being conducted by a Government 
official, Mr. Durham.* It is evident that Lemaistre took a great 





judgment in the case of the goods of Bibi Metra, in 1832, speaks of the 
original four judges of the Court holding that all Hindus and Mahomedan 
inhabitants of Calcutta are British subjects, and remarks that the reasons 
upon which this view is rejected by Mr. Justice Ryan are such as would 
induce any lawyer to pause, at least, before coming to the conclusion 
that such a ground of jurisdiction is sustainable: “ Clarke’s {Notes, quoted 
by Thornton, p. 160.” 

This being the view that the judges took, I ask why did not Impey 
accede to Nanda Kumar’s request that he should be tried by his peers 
or at least why did he not-direct that there should be Hindu inhabitants 
of Calcutta, on the Jury ? 

"Sir J. S. thinks that the clerk could have drawn up the charge, 
but apparently he was not well skilled in his duties, for Impey wrote that 
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deal of interest in the case, for according to Sir J. Stephen he 
made himself much more prominent than Impey, cross-examin- 
ing the witnesses for the defence. Sir J. Stephen accounts 
for this by saying that Lemaistre was the committing magistrate, 
though I should have thought that this would have made him 
keep in the background, especially as he had already decided 
that Nanda Kumar was ouilty. However, the point of who drew 
the indictment is, after all, not one of great importance. 

When the indictment had been: read and Nanda Kumar’s 
plea to the jurisdiction overruled, he was asked by whom he 
would be tried, and answered: “ By God and his peers.” The 
Court asked, who the Maharaja considered as his peers, and 
his counsel said, he must leave that to the Court. Impey then 
said that he could only be tried by British subjects. It does 
not appear from the report that Nanda Kumar or his counsel 
claimed that he should be tried by a jury of his countrymen, 
though probably this was implied by his demand that the jury 
should be of equal rank with himself, for this required that 
they should be Brahmans. But it is curious that no discussion 
seems to have taken place as to the meaning of the phrase 
“ British subjects.”* But the term “ British subject” is by no 
means free from ambiguity, as Mayne, in his Commentaries on 
the Indian Penal Code, has shown. 

Sir J. Stephen, too, when seeking to vindicate the Supreme 
Court from the charge of usurping jurisdiction over the natives 
of India, points out the ambiguity of the phrase. He says, 
“in one sense the whole population of Bengal, Bihar, and 
Orissa were British subjects. In another sense no one wasa 
British subject who was not an Englishman born. In a third 
sense inhabitants of Calcutta might be regarded as British sub- 
jects, although the general population of Bengal was not.” In 
another place he points out that the words of the charter, 
subjects of Great Britain, might exclude Irishmen. It is diff- 
cult to believe that if the Regulating Act or the Charter in- 
tended that the Supreme Court should have jurisdiction over all 
the inhabitants of Calcuta, it was not also intended that natives 
should be tried by their own countrymen. When Sir J. Stephen 
asks me if there are no fair trials in British India now-a-days, 
(I, 185. note) he knows perfectly well that no such trial as that 





the witnesses for the defence could not be prosecuted to conviction 
partly on account of want of skill in drawing up the indictments. If I 
am wrong about Tolfrey’s evidence, I am so in good company, for both 
G. Eliot and Pitt (who voted in favour of Impey) give the same account 
of his evidence as I have done. 

* Section 34 of the Regulating Act directed that all offences should be 
tried in the Supreme Court ‘by a jury of British subjects resident in the 
town of Calcutta, and not otherwise. This, I presume, controls the slightly 
different expression ‘** subjects of Great Britain” used in the Charter. 
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of Nanda Kumar can now take place. Natives are now tried by 
mixed juries or by judges who know the language, who are as- 
sisted by native assessors, and whose decisions are appealable, 
Impey defended himself for hanging Nanda Kumar by referring 
to the practice of the Calcutta Court of Quarter Sessions, as 
instanced in the case of Radha Charan Mitra. It is a pity that he 
did not think of adopting another pratice of that Court, which 
was, to try natives by juries composed half of natives and half 
of Europeans. Bolts tells us, (II, 167) that this practice was 
introduced by Vansittart. 

Though Nanda Kumar was, perhaps, not regarded as an 
alien,* yet surely the principle of the de medietate linguaestatute, 
if there was one in force then, was applicable, and he should 
have been allowed some jurymen who were of his own country. 
At his trial the judges, the majority of the jury, and his 
counsel were foreigners, unacquainted with the language of 
the witnesses, and he himself was ignorant of the language of 
the Court. The very interpreter was a youth who was not 
a native, or even the authorised interpreter of the Court.+ 
We are told that he was a grcat linguist, but he had passed 
no examinations as far as we know, and it does not appear 
that he had any knowledge either of Bengali or of Nagari; he 
knew some Persian and Hindustani, but the report which he 
edited, shows that he was not a scholar.{ 

Was a trial so conducted, and in which two of the presiding 
judges had already made up their minds, entitled to be called 
afairtrial? — - — — 

All four judges were present, but Lemaistre and Hyde had 
prejudged the case, for on the 6th May no doubt of Nanda 
Kumar’s guilt remained in their breasts. The violence of 
Lemaistre’s deportment was notorious. His name was Stephen 
Cesar Lemaistre, and all he did was in Cambyses’ vein, 
When Nanda Kumar was dying for want of food, he, alone 
of the judges objected to mitigate the rigour of his imprison- 
ment,§ and he was specially prominent in declaring that if 





* He was born at Bhadrapur, in Murshidabad (now included in 
Birbhum) long before the battle of Plassey, and the grant of the diwani. 
He therefore was an alien by birth, and it does not appear that he was ever 
naturalized. 

t+ It appears from his brother’s speech that he was only 17 when he went 
out to India, and that this was after Hastings had arrived in Bengal. Elliot 
therefore could not have been morethan twenty at the time of Nanda Kumar’s 
trial! Chambers, the official interpreter was related to Sir Robert (Bengal 
Obituary, p. 71), so possibly Hastings and Impey were glad of his absence. 

t See Richardson's Persian dictionary, p. 77, about Elliot’s ignorance 
of the origin of the words ¢amasuk and khat. 

§ Yeandle’s affidavit. In 1778 Lemaistre caused a panic by letting loose 
upon Calcutta 60 to 70 convicts. See evidence of Mr. Mill, the Superin- 
tendent of Police, and the Report on Touchet’s petition. 
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Nanda Kumar’s plea to the jurisdiction were overruled, a verdict 
of guilty would follow. As Mr. Farrer deposed, “the Court cut 
me short, and the prisoner was called upon peremptorily to 
plead, Mr. Justice Lemaistre, to the best of my recollection, add- 
ing, under the pain of beimg considered as standing mute.” 

Even Sir J. Stephen admits that Lemaistre was narrow- 
minded, arrogant and violent, and that little is to be said in 
favour of Hyde. They afterwards quarrelled with Impey, and 
then he wrote to Thurlow : “ I have every day more reason to be 
concerned at my having assisted in getting Hyde and Lemaistre 
appointed judges. Hyde, in whom the seeds. of the disorder 
which he had a little before he left England still remain, and 
Lemaister, are violent beyond all measure.” I take this quotation 
from Sir John Kaye’s article. He mentions that Impey elsewhere 
states that his possession of the casting vote was a thorn in 
the side of his colleagues. In another letter, quoted by Sir J 
Stephen, Impey writes that “ Hyde is absolutely under the 
management of Lemaistre, who I fear thinks he shall please 
Lord Sandwich, whom he thinks his patron, by opposing the 
Company.” We may gather from the above that Hyde had 
once been out of his mind, and that for a time both he and 
Lemaistre would be disposed to be subservient to Impey, 
as he had helped itn procuring them their appointments. 
Chambers was for trying Nanda Kumar under the Statute 
of Queen Elizabeth, and if Impey had joined with him, his 
casting vote would have overruled the two other judges and 
Nanda Kumar’s life would have been saved. 

The jury who tried Nanda Kumar were obscure men,* and 
the only two of whom anything is known are Robinson, the 
foreman, and Weston. The juryman, Samuel Touchet, was 
probably not the Touchet who petitioned against the Supreme 
Court, for the latter is called John Touchet in the Report of 
the Committee. Robinson’s character and abilities may be 





* Probably the obscurity of the jury was partly owing to the leading 
inhabitants getting excused on the ground of their being officials whose 
attendance would be inconvenient to Government. According to Impey 
(1058) several got off on this ground who afterwards admitted that they 
had little or no excuse to offer, but thought that when they saw others 
excused, they might put in their claim. Another reason for the petit 
jurymen being men of low rank was, that persons of superior station were 
absorbed in the grand jury. When grand juries were abolished, one of 
the reasons given (I think by Sir Henry Maine) was that the measure 
set free for petit juries the excellent material now locked up in the grand 
jury lists. The number of educated Englishman in Calcutta in 1775 must 
have been very small. 


t Touchet, in 1776, was Bakshi, or paymaster, to the Hospital. John 
Touchet was, I think, an assistant of the Committee of Revenue. Francis 
seems to be referring to John Touchet when he speaks of a Touchet as 
agent to Ducarel, (II, 215). 
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estimated from his correspondence with Farrer ; and I think it 
does not say much for the other jurymen that they elected 
such a man their foreman, Probably he owed the distinction 
to his having been Mayor of Calcutta in 1771 (Bolts, III, 
appendix 1, 631).* According to Price, Robinson was a private 
friend of Hastings, and became bankrupt a few years after 
the trial. Weston was the son of the Recorder of the Mayor’s 
Court, and was born in Calcutta in 1731. He was originally 
a servant of Mr. Holwell, and was a Eurasian, as appears 
from a statement by the Rev. Mr. Long, and also from a 
notice in the Bengal Obituary, which speaks of him as an 
instance that “chaste and refined sentiments are not confined 
to complexion or climate.” Some others of the jurors were 
probably also half castes; at all events some were country- 
born, for Impey says so in his charge. The jury was therefore 
hardly entitled to be called an English or a British jury. It 
was rather what used to be called a Cossitollah jury. This 
reminds us of the famous statement of Sir Ashley Eden, 
when giving evidence before the Indigo Commission. When 
asked how he would himself like to be tried, he replied that, 
if innocent, he would sooner be tried in the local Sessions 
Court, with an appeal to the Nizamat, and if guilty, by the 
Supreme Court and a Calcutta jury. This was in 1860, but 
it would seem that the spirit of Lemaistre and Hyde was 
still hovering about the Supreme Court, for Sir Mordaunt Wells 
actually wanted to have Mr. Eden called to account for the 
above remark. + 

Nanda Kumar was defended by Messrs, Farrer and Brix, and 
* Price’s reference to Robinson occcurs at page 75 of fone of his 
“ Letters of a Free Merchant,’’ and is quoted by Sir J. Kaye in his article 
on Sir Philip Francis. Robinson was part owner of the “ Ashburnham ” 
for the job about which see Debrett’s Authentic Copy of Correspondence,” 
vol. I. The majority, in their minute of 15th September 1775, state that 
Robinson, like Playdell, was dismissed the Company’s service. In the 
same passage Price speaks of Belli, who sent the correspondence between 
Robinson and Farrer to Impey, as another bankrupt friend of Hastings. 
Price seems to have been present throughout the trial, and according 
to him it was Robinson who questioned Yar Mahomed, and led to his 
being told to begin his evidence over again. We are told (1030) that the 
foreman of the grand jury, who had been one of the Aldermen and filled the 
office of Mayor, desired that the records of the Mayor’s Court might be 
produced. Possibly the word grand here is a mistake, for Robinson had 
been the Mayor, and surely the grand jury would not interfere after the 
prisoner had been made over tothe petit jury. It would seem, however, 
from the address of the grand jury to Sir Elijah, that they remained in 
attendance throughout the Session. 

+ Nanda Kumar challenged eighteen jurymen. I can only identify two 
of these—Richard Johnson, who is said to have arranged Mrs, Imhoff’s 
— and Bernard Messinck, the Sir Barnaby Grizzle of Hickey’s 

azette. 
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Mr. Impey, with his usual recklessness, calls them two English 
barristers of eminent ability and repute. In this he has been 
followed by Kaye, though he more cautiously terms them two 
of the most eminent English lawyers in the settlement. In 
fact Brix was neither an Englishman nor a barrister. He 
was a Dane, who had been secretary to Mr. Cazenove, the 
Governor of Serampore, and was (according to Bolts for in- 
forming against him, Bolts) made an attorney of the Mayor’s 
Court, (Bolts II, 78.) Whether Farrer was a barrister or not 
I do not know. Impey described him as having come out to 
India under the name of secretary to Colonel Monson, and, 
as having been admitted an advocate at the desire of Monson, * 
This would seem to imply that he did not come out a barrister, 
and this agrees with Sir J. Stephen’s statement that he has 
not been able to find any record of Farrer’s having been 
called to the bar, Perhaps, if a search were made for one or 
two years after Farrer’s return from India, his name might 
be found, as Price says, somewhere, that he passed as a lawyer 
after his return, 

Farrer is not mentioned by Macrabie among the list of 
passengers by the Ashburnham, so that if he came out with 
Monson, he was probably in the second mess, Price, in his 
coarse way, says that Farrer came out so poor that he was 
glad to become a dog-keeper, (whipper-in?) to a gentleman 
in the settlement for eighty rupees a month. The point is 
important because it affects the question of Farrer’s indepen- 
dence. If he was not a barrister, and was wholly dependent 
on the Chief Justice for his position, he would naturally be 
very chary of offending him, and we, in fact, see that he had 
not the courage to do his duty to his client. When Nanda 
Kumar complained to him about the treatment of his witnesses, 
he shuffled, and to use his own words, avoided giving him a 
direct answer. Whatever were his abilities and zeal for his 
client, he could do little for him, as he knew nothing of the 
native language, and could only communicate with Nanda 
Kumar through an interpreter. After the jury was sworn the 
following scene took place between the Chief Justice and him :— 

“ THE COUNSEL FOR THE PRISONER” ....... ..» “objected 
to the interpretation of Mr. Elliot, as being connected with 
persons whom the prisoner considered as his enemies,” 

CHIEF-J USTICE.—“ The principal interpreter of the Court is 
absent ; the gentlemen of the jury have heard the interpreta- 
tion of the assistant interpreters on other occasions. Do you, 
gentlemen, think we shall be able to go through this cause, 





* Smoult’s collection of orders shows that Farrer was admitted an ad- 
vocate of the Supreme Court on 22nd October 1774. 






















The Trial of Maharaja Nanda Kumar. 381 


with the assistance of those interpreters only?” JURY.—“ We 
are sure we shall not be able.” CHIEF JUSTICE.—“ It is a cruel 
insinuation against the character of Mr, Elliot. His youth, 
just rising into life, his family, his known abilities and honour, 
should have protected him from it.” Mr. Elliot desired he 
might decline interpreting, CHIEF JUsTICE.—‘ We must insist 
upon it that you interpret; you should be above giving way 
to the imputation; your skill in the languages, and your 
candour will show how little ground there is for it.” MR. 
FARRER.—* I hope Mr. Elliot does not think the objection came 
from me; it was suggested to me, CHIEF JUSTICE.—‘* Who 
suggested it?” Mr, FARRER.—‘“I am not authorised to name 
the person.” CHIEF JUSTICE—“It was improper to be made, 
especially as the person who suggested does not authorise you 
to avow it.” JURY.—“ We all desire that Mr. Elliot, whose 
character and abilities we all know, would be so kind as 
to interpret.” MR. FARRER.—“I desire on the part of the 
prisoner that Mr, Elliot would interpret.” 

I submit that we have here a clear indication that Nanda 
Kumar looked upon Hastings as his prosecutor, and I cannot 
understand how Sir James Stephen, after reading this passage 
could write that from first to last Farrer neither suggested, 
either directly or by a single question in cross-~examination, 
that the accustation against Nanda Kumar was a malicious 
prosecution got up to silence the accuser of Hastings (I, 182.) 
Elliot’s intimacy with Hastings was well-known, and it was for 
this very reason that he declined interpreting for General Claver- 
ing. He was equally intimate with Sir Elijah Impey, whose son 
tells us that Elliot had been living at their house in Calcutta, as 
a member of the family, being treated by Sir Elijah as a son or a 
younger brother. He was equally dear, he adds, to Warren 
Hastings. When Elliot went home in August, taking with him 
the report of the trial, and no doubt with a commission to defend 
Hastings and the judges, Hancock gave him a letter of in- 
troduction to his wife, and in it he says, “ Pray treat this gentle- 
_ with the greatest civility, he is the friend of our great 
riend.” 

The only possible reason Nanda Kumar could have had for 
objecting to Elliot’s interpretation was his intimacy with 
Hastings, and perhaps with Impey.* I submit also, that 
Impey’s manner on this occasion, was bad, and that he showed, 
in no equivocal manner, how he would be likely to treat ques- 
tions tending to connect Hastings with the prosecution, After 
his remark about cruel insinuations, we need not be surprised 


* Impey said in his defence before the House of Commons that Elliot 
lived in that intimacy with him that he might almost say he made part 
of his family, and that no secret of his heart was unrevealed to him. 
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that Farrer did not offend again. In spite of the above extract 
from the report, Impey had the effrontery to state before the 
House of Commons, that Elliot served voluntarily as an in- 
terpreter. Poor Elliot could not well continue to decline when 
one so much older than himself, and one in the position of 
his host, told him that he must insist on his interpreting, and 
that he should be above giving way to the imputation, 
With regard to Sir James Stephen’s remark, that no questions 
were asked during the trial about Nanda Kumar’s having 
accused Hastings of corruption, I have to point out, in addition 
to what I have just said, that an attempt seems to have been 
made to get in such questions in the course of the conspiracy 
trials, and that it was rejected by the Court. I refer to the 
cross-examination of Francis Fowke. He was asked if Nanda 
Ikumar was employed by_his father in investigating any sources 
of corruption in this country ? He answered he did not know ; 
and then we have the note, “The judges here put a stop to 
any further questions of the above nature.” ‘The report does 
not say whether the defence or the prosecution was cross- 
examining this witness. 

The witnesses for the Crown, excluding mere formal wit- 
nesses, were eight in number, vzz., Kamaladdin and his servant, 
Husein Ali, Khwaja Petruse,* Sadaraddin, Mohan Prasad, 
Naba Krishna, Sabut (?) Pathak and Kista Jiban Das. The 
principal exhibits were the jewels-bond (Ex, A.) Ballaki’s 
power of attorney, his will, and the probate thereof, Nanda 
Kumar’s receipt for the money (Ex. F.) and papers in Silavat’s 
handwriting (Ex. G.) 

The main document in the case was the jewels-bond, Ex- 
hibit A. This purported to bear the seal of Ballaki Das, and 
to be attested by three witnesses, Madhab (?) Rai, Silavat and 
Kamal Mahomed ; this last is the witness.spoken of by Sir J. 
Stephen as Abdehoo Commaul Mahomed, but the first word 
is no part of the name but the prefix, meaning slave (of God) 
which is often put by Mahomedans before their names (see 
Wilson, (Abd) and Elliot’s explanation 984.) The case for the 
defence was that all three witnesses were dead. The case for the 
prosecution was, that Silavat was dead, that there was no such 
person as Madhab Rai, and that Kamal Mahomed was in_ fact 
Kamaladdin. Kamaladdin was thus by far the most important 
witness inthecase. Silavat had signed his name and profession, 
Madhab and Kamal Mahomed had put their seals, but according 
to Chaitanya Nath both had also written something above their 
seals. Kamaladdin’s story was that his name used to be Maho- 
med Kamal, and that the impression on the bond was that of his 





* Called also Aga’ Bedross by the natives. 
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seal, but that he had not affixed it. He also said that the 
words, “it is witnessed,” which were written above the seal, 
were not in his handwriting. He accounted for his seal’s 
being on the bond by saying that Nanda Kumar had put it 
there without his knowledge or consent. He said that he had 
sent the seal to Nanda Kumar in 1763 when the latter was 
at Monghyr with Mir Jafar, in order that it might be affixed 
to an avez which Kamal wanted to be drawn up and _ presented 
to the Nawab. Kamal does not tell us where he was when he 
sent his seal and the whole story is very strange. Why should 
he not have written the petition himself, and sealed it, and 
then have sent it to Nanda Kumar to present? * Sir J. Stephen 
says that Kamal is corroborated by his khansamah, Husein Ali, 
but the khansamah referred to by Kamal is called Qasim Alli 
in the report, and granting that this is a misprint, there is a 
discrepancy about the number of gold mohurs sent, for Kamal 
says he sent two, and Husein Ali says three were sent. An- 
other curious point was that Kamaladdin gave no satisfactory 
evidence of his name’s having been formerly Mahomed Kamal. 
He said he had received a sanad when his name was 
changed, but he left it behind him in Hughli and did not 
produce it in Court. He produced a letter which he said 
Nanda Kumar had written him, and in which he was ad- 
dressed as Mahomed Kamal, but there is nothing in the report 
to show that this letter was proved to be Nanda Kumar’s, 
Mr. Farrer at first, according to the report, admitted that Nanda 
Kumar had got a letter from Kamal, but he afterwards retracted 
this admission, and moreover, when he was examined before 
the House of Commons, he stated that the report was incorrect 
here, and that he never admitted the letter. Such at least is my 
note taken in 1876-7 of what he said. I have not been able to 
verify it. According to Kamaladdin he got the title of Khan, 
etc, when the King of Delhi and Colonel Coote were at 
Patna, and consequently in 1761. He ought, therefore, to have 
been known by the name of Kamaladdin Khan from 1761. Kamal 





* In fairness to Kamaladdin, I should state that Colonel Fullarton said 
in his speech, that it was not uncommon in India for a person to send 
his seal to a confidential friend, to be affixed to a deed. 

+ The letter was dated 2nd Rabi al Akhir 4th Jalus (1oth October 
1763). I do not know where Sir J. S. got authority for saying that 
Shah Alam succeeded in January 1760. (I, 114, note). His father was 
murdered on 8th Rabi as Sani 1173 (29th November 1759) but apparently 
the reign was reckoned as beginning on Ist Jamada al Awal following 
(December 21st, 1759.) Sir J. S. betrays singular ignorance for an 
ex-Member of Council by his remark that, as Shah Alam succeeded in 
January 1760, the fourth year of the reign would therefore begin in January 
1763. Heevidently does not- know that the Mahomedan year is shorter than 
the Christian by 11 days. The fourth year of the Jalus began on Jamadi- 
al Awal 1176 (19th November 1762.) 
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got over this difficulty by saying that he could not assume the 
title till it was confirmed by the Nawab, and that this did not 
occur till the time of Najam-ad-Daula. But even in that case 
he must have taken the title before the date of the jewels. 
bond, for he says that the confirmation took place when Nanda 
Kumar was Naib Diwan, and ten or fifteen days before Ma. 
homed Reza was appointed. It would appear, therefore, that 
his name was changed in February or March 1765, and that 
Nanda Kumar must have been aware of the fact. Is it likely 
that Nanda Kumar would use in August 1765 a seal which 
he knew had become obsolete? Of course the improbability 
is increased if we suppose that the deed was not forged 
till 1770. 

A note in the report of Kamaladdin’s evidence says “he 
produced a paper sealed with the same seal, to prove he had 
the seal. The jury compared it with the impression on the 
bond, and think them the same; each of the impressions 
showed a small flaw which was in the original seal.” I suppose 
that this note is Sir J. Stephen’s authority for remarking, “ it 
seems probable that Commaul’s seal was in fact used in 
sealing the bond, for Commaul produced a paper sealed by 
himself at an earlier period with the same seal. The impres- 
sion on that paper had a flaw in it, which he said existed in 
the seal itself.” I, however, find no evidence in the report 
that the paper produced was of earlier date, nor does Kamal 
say anywhere that the flaw existed in the original seal. 

Sir J. Stephen admits that Kamaladdin was a very poor 
creature, and I have in a previous article shown how little 
he was to be believed, and how he was connected with 
Hastings’ banyan. His story about his seal in this case 
wears a suspicious resemblance to his evidence about his seal 
in the conspiracy case. His servant, Husein Ali, gave evidence 
in that case also, and must, I think, have been disbelieved, 
for the accused were acquitted on the matter of the avzi. 
Kamaladdin gave evidence of an alleged confession by 
Nanda Kumar, always avery suspicious story in an Indian 
case. Two witnesses, Khwaja Petruse and Munshi Sadarad- 
din were called to corroborate him by showing that he 
had told them what Nanda Kumar had said. Sir J. Stephen 
considers that their evidence corroborates Kamal’s, though 
he admits that such evidence would probably not be ad- 
mitted now-a-days. He says, “the accounts given by Khwaja 
Petruse* and Sadaraddin, of what Kamaladdin said _ to 
them, are more complete than his evidence at the trial. The 
account given by Kamaladdin in his evidence supplies 





* Petruse is softened into Bedross, in Hindustani, apparently. 
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no reason why Nanda Kumar should make a_ confes- 
sion to ‘him. The accounts given by Khwaja Petruse, and 
Sadaraddin explain this. Kamaladdin wanted Nanda Kumar’s 
security, and Nanda Kumar wanted Kamaladdin’s evidence.” 
And then he goes on to speak of a suit in the Mayor’s Court, 
though, in fact, there never was one there. Sir J. Stephen 
omits to notice that the evidence of the two witnesses is more 
complete than Kamal’s, only because it is inconsistent with it. 
Kamal’s story is that he heard from Mohan Prasad that 
Nanda Kumar had affixed his seal to a bond and that he went 
and asked Nanda Kumar about it, who thereon confessed that 
he had done so. This was two or three months before Kamal 
got his farm. and so must have occurred in March or April 
1772. There was no quarrel then and Kamal afterwards went 
and asked Nanda Kumar to be his security—surely a very 
strange thing to do, if he knew that Nanda Kumar had 
been forging his name. Neither did Kamal go at once and 
tell his friends, Petruse and Sadaraddin about the forgery, 
as, would have been natural for him to do. He did not 
tell them anything about the matter till the question about 
the security arose. Sadaraddin fixes the date of the conver- 
sation, for he tells us it wasin Asarh 1179 (June-July, 1772) 
and Kamal tells that he was going to complain about the 
time when Nanda Kumar was confined by Mr. Palk, and 
that Sadaraddin dissuaded him because of Guru Das’ 
appointment. Now this we know was not made till July. 
There is also the remarkable statement in Sadaraddin’s 
evidence that four or five days after Kamal had told him about 
the forgery, he came and told him that he had by intreaty 
succeeded in inducing Nanda Kumar to be his security. It is, 
| submit, incredible, that Kamal would ask Nanda Kumar 
to be his security after he had found out that he had forged 
his name, and he himself had refused to be a party to the 
fraud. I have elsewhere pointed out the improbability that 
Kamal would have gone.in 1775 to borrow money from Nanda 
Kumar if he knew that he had forged his name, or that 
Mohan Prasad would have failed to cite Kamaladdin as a 
witness in the civil suit, if the seal to the bond was his. 

There is also the extraordinary passage in Kamal’s evidence 
about his having seen the bond with Nanda Kumar (937,) 
a thing which he could not have done later than January 1770. 

Khwaja Petruse was an old ally of Hastings, and accord- 
ing to M. Raymond, lent him money in 1764, and so enabled 
him to go home. His brother was Mir Qasim’s general, and * 
was killed, it is supposed, because Mir Qasim suspected him 


— 





* (See Bolts 3, App. C, 300, note.) 
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of being in correspondence with Petruse. According to M, 
Raymond, this was so far true that Petruse had written to 
his brother Gregory at the request of Vansittart and Hastings, 
and implored him to come over to the English camp. Not 
long after the trial Hastings wrote that he would not deny 
the connection which formerly subsisted between Qasim Ali 
and himself, adding that it was as well-known to the world, 
as the little advantage he made of it. Only a month after 
Nanda Kumar was hanged, Hastings gave a remarkable 
proof of his connection with Mir Qasim by bringing forward, 
on 7th September 1775 Karim Ula,a vakil of Mir Qasim, as 
a claimant on behalf of his master for a large sum of money 
from Ballaki Das. On this occasion Colonel Monson stated 
that Khwaja Petruse had been looked upon asa suspected 
person during the war with Mir Qasim, and had been confined 
as such at the representation of Nanda Kumar. This of 
course would make Khwaja Petruse an enemy of Nanda 
Kumar. 

Sadaraddin was the munshi of Mr. Graham an old enemy 
of Nanda Kumar, and one of those who had in 72 
protested against Guru Das’ appointment. In the conspiracy 
case Sadaraddin deposed that he was eight years with Mr. 
Graham and that when the latter went away, he recommend- 
ed him to Mr. Barwell. In answer to the question if he 
was in any employment, he said, “J have no settled wages, 
but I stay about Mr. Barwell’s.”. From some _ papers in 
the Foreign Office it appears that Sadaraddin had, at one 
time, been in the service of Nanda Kumar, and had _ been 
recommended to Holwell by him. When an inquiry’ was 
made in 1761 into certain alleged forgeries by Nanda Kumar, 
it was supposed that Sadaraddin had written them. A munshi 
named Selimula told Vansittart that the letters which were 
found on the Qasid, Ram Ratan, and which purported to 
come from Ram Chiran, appeared to be in the handwriting 
of Sadaraddin, and Hastings, in a letter of 26th November, 
(1764?) speaks of Sadaraddin as being an accomplice of 
Nanda Kumar. No doubt this is what is referred to in the 
so-called “life of Nanda Kumar,” where it is said (II, 284,) 
that Munshi Sadaraddin was grievously harassed, though 
it is wrongly implied that the harassment came from Nanda 
Kumar. Sadaraddin’s intimacy with Kamaladdin, Ganga Govind 
Singh, and Barwell, was abundantly brought out in the 
course of the three trials ; and so early as the 8th May, we 
have General Clavering asserting that Sadaraddin was a secret 
mover in the conspiracy against Nanda Kumar.* 





* It seems not improbable that Sadaraddin was the person named Sadar- 
al-Hak Khan, and who was afterwards appointed by Hastings supreme 
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The witnesses to prove that Silavat’s* signature was a 
forgery, were a Brahman named Sabut (?) Pathak + and Raja 
Naba Krishna. The Brahman said that he had been Silavat’s 
servant, and spoke very confidently about his handwriting. It 
is difficult to say if he was worthy of credit. His Urdu was 
a little too high for Elliot, who did not, therefore, fully under- 
stand him. Perhaps this may account for what looks like 
contradictions in his evidence, e. g., he said he left Delhi for 
the first time 9 years before ; and in another place, that he was 
at the battle of Baxar which was fought in 1764. I gather 
from his evidence that he did not live with Silavat in Calcutta, 
and if he did not, he could not have had much opportunity of 
becoming acquainted with his handwriting. He said: “ Silavat 
came to Calcutta and I went home.” This sentence imme- 
diately follows the mention of the battle of Buxar, and seems 
to mean that Silavat went to Calcutta thereafter, and that 
Sabut went back to Delhi. It may be noted that this witness’ 
father contradicted himself so grossly that the Court refused 
to allow him to be recalled. Naba Krishna was by no means 


magistrate at Murshidabad in supersession of Mahomed Raza Khan. 
He may have changed his name, as his friend Kamaladdin says he did, on 
getting an appointment : the Sair speaks of him as getting a title when 
he was appointed. It also describes the appointment as being very much 
above his abilities, and says it was given on account of Sadar al Hak’s 
attaching himself to Hastings, and being an assiduous worshipper at the 
altar of his power. Another thing which makes the identification not 
unlikely is, that Sadaraddin and Sadar-al-Hak had both been darogahs, 
or judges of Adalats.. Sadar-al Hak was a very old man when he got 
his appointment, and this again agrees with the account of Sadaraddin, 
who must have been an old man, as he was Holwell’s munshi before the 
battle of Plassy. If there had been a Sadar al-Hak Khan who sup- 
ported Hastings, and who was distinct from Sadaraddin, we should 
surely have heard of him in some of thetrials. Perhaps some native 
gentleman who reads this may be able to clear up the matter. Sadar-al- 
Hak was a native of Gujrat, and is said to have been once employed at 
Bhagulpore. 

When Macleane was negociating inthe East India House, he wrote 
to Hastings that one proposition of the compromise was, that some mark 
of favour should be conferred on the black servants who had been dis- 
missed for attachment to him, and that among them Rajballabh, Kamal- 
addin, Dalil Rai, and Ganga Govind Singh were specified by name, 
Truly a shining array of satellites to attend our Eastern Jupiter. He also 
said that a proposition was made to reinstate Playdell who had been 
dismissed for a similar cause. ‘This is the man who, according to Impey, 
was dismissed for signing an address in his favour. Playdell presided at 
the trial of Radha Charan Mitra in 1765. He was afterwards dismissed 
by the Court of Directors, so that he was twice turned out. Impey seems 
to have conferred an appointment on him,for he is described in the 
Bengal Obituary as a Master in Chancery. 

* Silavat (of an amiable disposition.) 

+t He said, however, that he was with him when he died. Probably it 
was to this witness, or his father, that Ballaki left Ks. 100 to under the 
name of Pathakiji. 
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so positive as Sabut. The Chief Justice laid stress in his 
charge on the fact that this witness at once pointed out 
Silavat’s handwriting ; but to this it may be rejoined that the 
papers had already been marked Eafidzt G. so that the witness 
might easily guess which paper he had to identify. He was 
asked if he could swear that the handwriting on the bond was 
not Silavat’s, and answered “ Silavat has wrote several letters 
to me and Lord Clive, and has wrote several things before me; 
this is not the kind of writing I have seen him write; but 
God knows whether it is his handwriting or not.” 

Naba Krishna was an old enemy of Nanda Kumar, and 
according to bolts, his character was very bad. He was also 
intimately connected with Hastings whom he had known ever 
since 1750, when he first came out to India. He was then Hast- 
ings’ Persian munshi, and this introduction was the foundation of 
Naba Krishna’s fortunes. He was a banyan (perhaps the head 
of his class, for he had been banyan to Lord Clive,) and accord- 
ing to Hastings, banyans were devils. * (Gleig, I, 269’. In 
1778, Hastings rewarded Naba Krishna for his services (?) by 
giving him the unique position of a Calcutta talugdar, and two 
years later borrowed three lakhs of rupees from him.t 





* Naba Krishna was fond of matrimony, for he married seven wives in 
succession. 

t Hastings also gave Naba Krishna charge of the estate and person of the 
Bardwan Rajah in 1780. (in revenue language made him Sezawal). Naba 
Krishna filed a bill in Chancery on 27th June 1792, for the recovery of the 
three lakhs lent to Hastings ; these were sikkas, and at the rate of the claim 
amounted to £37,500. The bill stated that the money was lent in 1780. The 
Master of the Rolls dismissed it without going into the question of whether 
the money had been lent or not, and though the defence admitted some 
parts of plaintiff's statement of claim to be true. The ground was that the 
nature of the agreement between the parties was not proved, and the judg- 
ment called forth from Naba Krishna’s solicitor the comment, that his 
Honour had laboured very hard to avoid going into the merits. The date of 
the decree was 13th August 1804; long before which Hastings had admitted 
before the House of Commons that he had borrowed the money. His 
woids there were—“ In the year 1783, when I was actually in want of 
a sum of money for my private expenses, owing to the Company’s not 
having at that time sufficient cash in their treasury to pay my salary, | 
borrowed three lakhs of rupees of Rajah Naba Krishna, an inhabitant 
of Calcutta, whom 1] desired to cail upon me with a bond properly filled 
up; he did so, but at the time 1 was going to execute it, he extreated | 
would rather accept the money than execute the bond. I neither 
accepted the offer nor refused it, and my determination upon it remained 
suspended between the alternative of keeping the money as a loan to be 
repaid, and of taking it and applying it, as I had done other sums, to 
the Company’s use. And there the matter rested till I undertook my 
journey to Lucknow, when I| determined to accept the money to the 
Company’s use. ’ 

In February 1805, Hastings wrote to his friend D’Oyley about the 
satisfaction which the dismissal of Naba Krishna’s bill had given him, 
and mentioned that the Chancellor had been one of his advocates during 
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The above was all the direct evidence of the forgery, and 
I submit that, even if believed, it was insufficient. Granting 
that Kamaladdin was Mahomed Kamal, and that Silavat’s 
signature was forged, still it was not proved that the bond 
was forged. It is not uncommon in India for false attesta- 
tions to be made to genuine documents, and Nanda Kumar 
might have affixed Kamal’s seal and Silavat’s signature to a 
genuine bond of Ballaki Das. There was no count charging 
him with forging the signatures. I have elsewhere (C. &., Jan. 
i886) discussed the evidence of Mohan Prasad and Kista 
Jiban, and I have also there referred to the other documents 
inthe case. It would seem that the evidence for the prosecu- 
tion did not occupy the Court more than two days, for we 
find witnesses for the defence being examined on Sunday 
the 11th. Indeed, the whole of the prosecution might have 
been got through in one day by a Court independent of 
interpreters. At the close of the case for the prosecution, 
Mr. Farrer submitted that there was no evidence of the 
forgery of the bond, but he was overruled by the Court. We 
are not told what his grounds were, but it seems to me 
very likely that he took the point that, at most, it was only 
the attestations and not the bond itself which were proved 
to be forged. Sir J. Stephen says that no notice of the 
difference between the forgery of the deed and the forgery 
of the attestations seems to have been taken by the Counsel 
for the prisoner, but surely his argument that there was no 
proof of the forgery of the bond meant this, for he could 
not have denied that there was evidence of the forgery of 
the attestations. 

Before calling his witnesses, Mr. Farrer shortly stated his 





the process, and so had relinquished the decision to the Master of the 
Rolls. Larkins, the Accountant General, was examined at great length 
about Naba Krishna’s loan, and gave very evasive answers. He said 
that the transaction was entered in Mr. Hastings’ private books as a 
loan, and that he had heard Mr. Hastings say that Naba Krishna had 
given up the bond to him. He says (answer 2766) “Mr, Hastings bor- 
‘owed money very soon after he arrived in Bengal, and continued in 
the habit of doing so till he left Bengal.” Question : “ Do you recollect from 
whom he borrowed these sums of money.’ Answer: ‘ From a variety of 
people. Mr. Hastings was very indifferent as to the persons from whom 
he borrowed it.” 

Maharajah Naba Krishna’s life has been written by Babu Bepin Behari 
Mitra. It appears from this work that Naba Krishna and Hastings were 
born in the same year and became acquainted in 1750. In 1753, Naba 
Krishna accompanied -Hastings to Qasim Bazar. From the same work 
we learn the traditional origin of Hastings’ affection for Kanta Babu, viz., 
that the latter sheltered him in his house at Qasim Bazar for some days, 
before he made his escape to Falta. Kanta’s full name was Krishna Kanta 
Nandi, and the illustrious Maharani Sarnamai is the widow of his great 
$randson. 
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defence. He said he would call witnesses who were present 
when Ballaki executed the bond; that two witnesses to 
the bond, now dead, were living when the transaction came 
to the knowledge of Mohan Prasad; that he would produce 
letters in Ballaki Das’ handwriting, admitting the bond, and 
the circumstances of the jewels, and an account signed by 
Mohan Prasad and Padma Mohan Das, in the presence of 
Ganga Vishnu, in which the sum contained in the bond jis 
included, as alsoa paper in the handwriting of Ballaki Das, 
in which the particulars of the transaction are stated ; and 
that entries were made of the sameinthe books that were 
lost and letters of correspondence between Ballaki Das and 
Maharaja Nanda Kumar, in which the transaction was men- 
tioned. The two witnesses here referred to were, no doubt, 
Madhab Rai and Mahomed Kamal, the first of whom appears 
to have died in January 1773 and the other in 1770. 

The account mentioned is exhibit M, of which I have 
elsewhere said so much (C. &., Jan., 1886.) The letters of 
Ballaki were produced, but not allowed to be given in evidence, 
on account of their not being sealed or signed by Ballaki. 

The first witness was Taj Rai, a Khatri by caste, and a 
native of Chinsura. He deposed that Madhab Rai was his 
elder brother, and proved a letter written by himself, and 
sealed with his brother’s seal. He said that his brother 
and he were the sons of Saheb Rai, and the grandsons of 
Bangu Lal, that his brother was born at Bareai Bele (?) Adam- 
pur, near Dhanekhali, and that his brother died there about 
two anda half years ago. The next two witnesses examined 
were Hazari Mal and Kashi Nath We are not told who 
called them but it appears likely that they were called by 
the Court. As I have pointed out ina previous article this 
was a practice of the Court throughout the trial. My reasons 
for thinking that these two witnesses were called by the Court 
are, first:—That Taj Rai’s evidence was interrupted for their 
examination, 2nd.—That I do not think that the defence 
would call witnesses who did not support their case. 3rd. 
—Hazari Mal and Kashi Nath were connected with the prose- 
cution rather than with the defence. Hazari was one of the 
partners in the Bank which Hastings had created, and Kashi 
Nath was, or had been, a banyan, he having been banyan to 
Mr. Russell (Bolts 3, App F, 529.) He was afterwards plain- 
tiff in the famous Kasijora case. 4th.—Hazari Mal * signed the 





* Hazari Mal was the wife’s brother and servant of Amichand and one of 
the executors of his will. He had some connection with Mohan Prasad, 
for in 1793 a Mr. Geo. Williamson, Vendue-Master to the Company, 
deposed that Hazari Mal cameto him, hearing he was about to dismiss 
his banyan and desired that Williamson would employ him, “ He introduced 
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address to the Chief Justice which a witness for the defence was 
hardly likely to do. 5th.—In his charge Impey does not speak 
of Hazari Mal and Kashi Nath as witnesses for the defence. 
However, even if Hazari Mal were a witness for the defence, 
he cannot be said to have contradicted Taj Rai. The latter 
said that his brother had been known to Hazari Mal and 
Hazari Mal admitted that he knew a Madhab Rai, but said 
that he would be now about sixty, whereas Taj Rai said 
that he would be now thirty-six and a half. No stress, however, 
can be laid on native statements about age. MHazari was 
asked if he was sure that Madhab was over twenty-six, and 
answered: “ He was certainly more than twenty-six ; I before 
said he was fifty years, I cannot tell to a year.” He had only 
seen him once or twice and his recollection of him was evident- 
ly very imperfect. He knew nothing about his relations. 
Kashi Nath knew a Madhab Rai, but his Madhab Rai was 
quite distinct from Taj Rai’s brother. The Madhab Rai he 
knew was the son of Bangu Lal, and belonged to Bardwan. 
He did not even know the witness Taj Rai. When Taj Rai 
was confronted with him, he said that there was another Bangu 
Lal, who lived at Hugli, and was in service at Mankur. This quite 
agreed with Taj Rai’s description of his grandfather, Bangu 
Lal, who, he said, lived at Satgaon and was farmer of Mankur. 
Taj Rai was fully corroborated by Rup Narain Chaudhari ; 
he was a very competent witness, for he was peshkar to the 
Rani of Bardwan, and was chosen by the majority on 30th 
December 1774 to be joint-guardian with her of her son. Hast- 
ings referred to him in his remarks of 13th March as one of his 
enemies. Rup Narain deposed that Taj Rai and Madhab Rai 
were brothers, that Madhab wrote him a letter in Bhadra 1179, 
and that he died in Magh 1179, that is, January-February 
1773. Sir J. Stephen says that Taj Rai said in cross-examin- 
ation that he had his brother’s seal, and could produce it, 
but that he does not appear to have been asked to produce 
it,and that this, as far as it goes, indicates that it did not 
correspond with the seal on the bond. This is not fairly stated. 
A letter written by Taj Rai, for his brother, and sealed with his 
brother’s seal, was produced in Court and marked Fxhzdit J. 
It was addressed to Rup Narain Chaudhri, and was apparently 
the letter of Bhadra 1179, deposed to by Rup Narain. If this 
impression had not agreed with that on the bond, we should 
certainly have heard of it. It was probably this impression 
which was identified. bythe witness Chaitanya Nath (g99r). 





Dial Chand (apparently the adopted son of Amichand) and Mohan Prasad, 
saying that they would be the ostensible persons, but that he himself 
would transact my business. Mohan Prasad was a merchant here.” Mons 
triou : Precedents, &c., on the Hindu Will, p. 27. 
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This witness also proved the existence of Madhab Rai (988) 
Sir J. Stephen has taken no notice of this fact, or of the fact 
of his recognising the impression of Madhab Rai’s seal. 

Four witnesses deposed to the execution of the bond, Jai 
Deb Chaube, Chaitanya Nath, Lala Doman Singh and Yar 
Mahomed. They were cross-examined with great severity, but, 
I do not see that they were broken down in any way. Sir J. 
Stephen says that there were some inconsistencies in their 
evidence. “For instance, Jai Deb Chaube said that there was 
no particular conversation at the sealing of the deed, and 
that the inkstand used was before Ballaki Das, when he and 
the others came into the room. Lala Doman Singh said that 
Ballaki Das told Silavat that he had settled with Nanda 
Kumar about the jewels, that Nanda Kumar was his patron, 
and it would not be proper to have a difference with him, and, 
that the inkstand was brought in by the khidmatgar.” 

This passage shows with how little care Sir J. Stephen has 
read the evidence. It is quite true that Doman Singh spoke 
to a conversation about the jewels, and that he said that the 
inkstand was brought in by a khidmatgar; and it is also true 
that Jai Deb said there was no particular conversation, etc, 
but Sir J. Stephen, to ase a phrase of his own, (154, note) has 
“ omitted to observe the explanation.” This is simply that the 
conversation and the bringing in of the inkstand occurred 
before Jai Deb arrived at Ballaki’s house. The story told by 
the three witnesses, Jai Deb, Chaitanya Nath and Yar 
Mahomed is, that the giving of the bond was settled by Ballaki 
at Nanda Kumar’s house, and then Ballaki went home in his 
palki to have it written. The three witnesses and Mahomed 
Kamal followed him, but as they walked and did not leave 
till a little later (1011) they arrived some time after Ballaki. 
Meanwhile, Lala Doman Singh, * who was in Ballaki’s house 
before the latter arrived, heard the conversation between 
Ballaki and Silavat, and saw the inkstand brought in. He 
distinctly says in his evidence that these things occurred before 
Jai Deb, and the others came in, (997.) Nor is Sir J. Stephen 
correct in his subsequent remark, that there was an extraordi- 





* Sir J. S. says that all the four witnesses to the bond were dependents 
of Nanda Kumar. This is not strictly correct, for Lala Doman Singh 
was never in Nanda Kumar’s service or dependent on him. He was for 
several years in the service of Rajah Dhiraj Narain, younger brother of 
the unfortunate Rajah Ram Narain and came to Calcutta on his business 
and that of his relative, Rajah Basant (?) Rai. In one place he says he 
is in service with Radha Charan, but subsequently seems to say that he 
is servant to Rajah Basant Rai. - He appears to have been also in Hastings’ 
service for he accompanied him to Benares (in 1773?). Radha Charan, 
though the son-in-law of Nanda Kumar had an appointment of his own 


that of vakil to the Nawab. 
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nary and unnatural agreement between the witnesses, and 
that they all gave the same evidence as to the order in which 
the witnesses sealed the bond, and as to Silavat alone signing. 

A similar statement was made by the Chief Justice, who said 
that the witnesses were uniformly accurate in describing the 
order in which the witnesses sealed and signed. In fact, how- 
ever, there are some differences in their depositions. Jai Deb 
and Doman Singh said that nobody used a pen except 
Silavat and the writer, but Chaitanya Nath said (990) that 
both Madhab and Mahomed Kamal wrote something over 
their seals. Again Jai Deb said that he did not remember 
whether Madhab Rai sealed after Mahomed Kamal, or Silavat 
signed after him, Mahomed Kamal. 

Jai Deb Chaube and Yar Mahomed proved that Mahomed 
Kamal was dead. In connection with this there was an alleged 
statement of Jai Deb which the Chief Justice dwelt upon in 
this charge, but which I cannot believe that he ever uttered. 
Jai Deb was a Brahman, and yet he is represented as deposing 
that when he saw the body being carried out, he enquired 
whether it was a Brahman or a Masalman going to be buried. 
The witness denied afterwards that he ever said anything of 
the kind, and it is absurd to suppose that he would ask if it 
was a Brahman who was going to be durzed. Elliot must have 
misunderstood him, 

Lala Doman Singh was acquainted with Persian and proved 
Ballaki’s seal on some envelopes. On this part of the case 
there is the following note in the report. “ He (Doman Singh) 
proves a seal of Ballaki Das to three envelopes, which had 
been opened, and which the counsel for the prisoner offered 
in evidence, but was overruled by the Court, there being no 
signature from Ballaki Das to the papers enclosed, nor any 
proof whose handwriting they were, or that those papers were 
originally enclosed in the envelopes; because if they were 
allowed to be given in evidence, they might impose what 
papers they pleased on the Court by putting them into the 
envelopes.” The jury having desired to look at the papers, 
the foreman observed on inspecting them that, it was an insult 
to their understanding, to offer those papers in evidence, as 
papers of the date which they purported to be of. 

“(The counsel for the prisoner, speaking in a warm and im- 
proper manner to the jury.)” 

Court—“ This is a manner in which the jury ought not, and 
shall not, be spoke to. The prisoner ought not to suffer from 
the intemperance of his advecate. You, gentlemen of the 
Jury, ought not to receive any prejudice to the prisoner on 
that account, nor from the papers themselves, which not having 
been admitted in evidence, you should not have seen, whatever 
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observation you have made you should forget ; it is from what 
is given in evidence only that you are to determine.” 

Jury.— We will receive no prejudice from it. We shall 
consider it the same as if we had not seen it ; we will only 
determine by the evidence produced.” 

It appears from this note, and from the Chief Justice’s charge 
that it was the seeming recency of the writing which made the 
jury feel themselves insulted. Now, though we are not told 
what the Ictters were, it may be presumed that they were the 
letters referred to in Mr. Farrer’s opening address, as admis- 
sions by Ballaki of the bond, and the circumstances of the 
jewels. They could not, then, be older than August 1765, and 
might be as recent as 1769 ; and I say, unhesitatingly, that it was 
rash and improper in the jury to conclude dogmatically 
that the papers could not be ten or six years old. It is doubt- 
ful if any of them could read the papers, and it is certain that 
some of them could not. But even if the letters had been in 
English, I think it would have been foolish to feel insulted at 
being asked to believe that the letters had been written a few 
years ago. A large experience of such questions has taught 
me that it is most unsafe to determine from the mere look of 
a native document whether it is old or recent. Sir J. Stephen 
shirks the question of the recency of the writing but justifies 
the conduct of the jury by referring to the letters being un- 
authenticated. The question of non-authentication was not the 
point taken by the jury and it was a point for the Court and 
not for them to take. It however merits elucidation. The 
facts were that the letters were not signed or sealed by any- 
body, but that Ballaki’s seal was impressed on the envelopes. 
This no doubt appeared strange to Impey and his brother- 
judges, and was one at least of the reasons why he would not 
allow the papers to be put in evidence. Possibly this was cor- 
rect according to English law, but Farrer was also correct in 
complaining. (vzde Impey’s charge,) “Persian letters, sealed in 
the usual mode of the country (were) not allowed to be given 
in evidence by our law; letters sealed in the usual mode in 
England would,” 

The following note by the translater of the Sair Matakhirin, 
(II, 394) explains the custom: “ Letters are never signed in India 
(but the Gentoos sign). The writer only, if he be a man of 
importance, writes the word Jdazz, or even zz, in large charac- 
ters ; now as the seal whereon the writer’s name is engraven. 
is put on the outside of the letter only, together with the place, 
name and date; and all that is only set down on the cover, one 
may judge frem thence what degree of authenticity such vou- 
chers would be allowed in-a European court of justice.” There 
is another note (1,250) where it is said. that the emperor, as well as 
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the grandees of India, sign no otherwise than by writing the 
word Jazz at the bottom of the letter in a much larger clarac- 
ter; their name, which is always the same as their seal, being 
stamped on the cover of the letter with printer’s ink. Captain 
Williams was examined by the House of Commons before the 
impeachment, and the question was put to him (Bengal 
Appendix, 244,) “In what manner are Persian letters authen- 
ticated, or signed?” Answer—* Letters from and to equals, 
generally by a_ seal on the cover of the letter ; and to inferiors 
on the bottom of the letter.’ In the same volume there is a 
letter from Captain Broome to Williams saying, “unless you 
could find the cover of the letter, it is impossible to know 
the writer, or the person written to, it being usual to write 
the name of the latter on the cover only, and to affix the 
seal of the former without any superscription of the writer’s 
name, as is customary with us.” In Appendix to the 11th report 
there is another instance in point. The Council were inquiring 
into the misconduct of Dalil Rai, and a petition by the vakil of 
Ram Krishna, Rani Bhowant's adopted son, was putin. Hastings 
objected that it was not authenticated, and Clavering replied, ‘The 
Persian letter delivered by Raja Ram Krishna’s vakil has _ his 
seal upon the cover of it which is, I understand, the usual mark 
by which all letters are authenticated.” To this Hastings 
answered : “ It is not very usual for persons not in high authori- 
ty to affix any signature to letters written in common course 
of business ; but I believe this is seldom omitted on petitions.” 
I submit that these extracts are conclusive. I do not put them 
forth as showing that Impey was wrong in rejecting the letters, 
though I think I might urge that too, but granting he was 
right according to English law, and that he was bound to ad- 
minister that law and no other, it is clear that Nanda Kumar’s 
case was seriously injured by the rejection of the documents.® 
If they had been forgeries, would not the forger have taken 
care to make them complete and both signed, and sealed ? 

It looks as if the first note of Haji Mastapha (M. Raymond) 
had been written with reference to Nanda Kumar’s trial. 
The remark that the “ Gentoos sign” does not invalidate my 
argument, for, though Ballaki was a Hindu, he was one much 
conversant with Mahomedans, and the letters were in Persian, 
and as such would be written in accordance with Mahomedan 
customs. We are not told if the envelopes bore the date of 
sealing, but it seems ciear that they did, or else that the letters 





* I submit also that when Impey was so strict about applying the Eng- 
lish law of evidence, he stiowld have been equally so about the English 
definitions of the deeds mentioned in 2 Geo. 2 and should not have hanged 
Nanda Kumar for forging a paper asto which he could not determine 


whether it was a promissory note or a bond. 
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were dated, for otherwise the jury could not have spoken of 
their purporting to be of a certain date. Impey said in his 
charge: “ You cast your eyes on those letters and observed on 
the recency of the writing. You thought them an imposition - 
but as they were not given in evidence, I desired you would 
not suffer it to make any impression on you. I have no appre- 
hension the laws of any country would permit them to be given 
in evidence. They were letters inclosed in a cover sealed with 
the seal of Ballaki Das; but were separated from the covers 
which lad been opened. Any writings might have been put 
into those covers. ‘There was no signature to the letters, 
There was no attempt to prove that the direction of the covers 
were (sic) of the same handwriting with the letters themselves or 
that they were in the handwriting of Ballaki Das, or of any 
of his writers. If this was allowed, any evidence might be 
fabricated, to serve all purposes. Letters in England have the 
signature of the writer, and his handwriting may be proved. 
It is impossible these could be given in evidence.” In those 
days* the rule of English law was, I believe, that two papers 
could not be compared in order to ascertain if they were written 
by the same person, and apparently this was the rule adopted 
on the trial, for otherwise the jury might have looked at the 
directions on the covers and have seen if they-agreed with 
the handwriting of the letters. No doubt this absurd rule would 
make the task of proving the letters a difficult one, but still 
the Court might have called Kista Jiban to say if he knew the 
handwriting. As the letters were rejected before they were 
given in evidence we do not know what proofs of genuineness 
Farrer was prepared to give. It would seem from Yar Mahomed’s 
evidence that one of the letters had been sent by Nanda Kumar 
to his attorney, Mr. Jarret, through the witness, Jai Deb Chaube, 
(1017-1018.) Nanda Kumar’s mouth, of course, was closed, 
but Jai Deb and Jarret might have given evidence of this, and 
it seems very unlikely that the prisoner could not have at least 
attempted to prove the handwriting, etc. He could at least 
have called some one who was present when the letters were 
delivered, and who had heard them read. The fact seems to be 
that it was Impey’s ignorance of native customs which caused 
the letters to be thus summarily rejected, and that this was 
another instance of Nanda Kumar’s suffering from the igno- 
rance of his judges. It was perhaps after this scene that Nanda 
Kumar sent for his counsel and told him that he was convinced 
that the Court were his enemies, and that therefore he proposed 
at once to submit to his fate and to give up defending himself 
any more. Sir J. Stephen is angry with me for the use I made 


— |} 





* Field's Law of Evidence, p. 433, quoting Taylor. 
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of this incident in a former article, and charges me with invert- 
ing Farrer’s meaning. I cannot see that I have done so. 
Nanda Kumar distinctly, ‘“ very strongly, and very solemnly,” 
asked Farrer if he did not think that his witnesses had been very 
differently treated by the Court to what the prosecutor’s had been, 
and Farrer was unable to deny it. I say he was unable because 
he admits that he avoided giving a direct answer to the question. 
Now, why should he do this unless he felt that Nanda Kumar’s 
remark was just? Or why should Farrer take upon himself the 
very delicate and dangerous task of expostulating with the 
judges (his proceeding really amounted to this) unless he 
felt that there was ground for Nanda Kumar’s complaint. 
One of the judges, Sir Robert Chambers, acknowledged that 
there was ground for the remark, and went the length of sending 
a private message to Nanda Kumar. Nordo I think I was 
wrong in saying that Farrer stated that his witnesses had been 
badly treated by the judges, and that when he remonstrated, 
they were treated worse. His actual words are: “ I declare, I think 
that the prisoner’s witnesses fared worse afterwards than they 
had done before.” And no doubt they did, if Mir Asad and 
Yar Mahomed were examined after the remonstrance. The 
words fared worse are relative, and indicate that the witnesses 
fared badly before, and in what way did they fare badly except 
in being subjected to long and severe cross-examinations by 
the judges? This was the bad treatment of which Nanda 
Kumar complained, and which Chambers regretted. The judges 
excused their conduct by saying to Farrer that the defence was 
suspicious, and that the witnesses for the defence appeared to be 
prepared, etc. But was not Kamal’s story suspicious? Should 
they not have cross-examined him as to why he did not write 
out the arzz and send it sealed ; why he did not produce the 
sanad for changing his name; where he was when he wrote the 
letter; what had become of the enclosure in Nanda Kumar’s 
letter, etc. 

I have elsewhere discussed the evidence of Mir Asad and 
Kista Jiban, and the only other witnesses whom I need say 
anything about are Manahar Mitra and Ram Nath. Manahar 
said that Mohan Prasad sent for him three days before the 
Maharaja was committed to jail, and showed him a bond in 
which there was mention of pearls, (the jewels-bond,) and tried 
to get him to say that it was in his handwriting. He showed 
him two tips also, and said that if he would say that they were 
in his handwriting, the Maharaja would be a great liar and meet 
with great punishment. Healso said, “I do not want you to tell 
me for nothing ; I will give-you 4 or 5,000 Rupis.” The witness 
refused to say that the documents were in his handwriting, then 
Mohan Prasad said, well, if you will not say it is your 
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handwriting, find out a man that will say it is his handwriting ; 
whatever is to be given, I will give him; I will likewise make 
you joyful. Mohan Prasad said, enquire for such a man; [| 
answered, [ cannot do this ; I said he was advising me to do a 
very bad business, and I went from thence. 

Mohan Prasad denied that he had ever shown Manahar 
the bond, and said that the only time he had shown him a 
copy of the bond was some two years ago.* Apparently he 
denied having seen Manahar shortly before the Raja’s commit- 
ment, and at all events, he denied having had any talk with 
him about the bond. He denied having seen Manahar within 
a week before the commitment, at his house. Against this 
we have the evidence of Manahar, and also that of Kista 
Jiban, who said that he had seen Manahar come to Mohan 
Prasad’s house, ten or twelve days before the Rajah’s com- 
mitment. Manahar was contradicted by Mr. Durham about 
his having seen the bond with Mohan Prasad exactly three 
days before the commitment, but either of them might have 
been mistaken by a day. There is an important admission 
in Mohan Prasad’s evidence that he showed the bond to Jagat 
Chand, Nanda Kumar’s son in-law, and to Khwaja Petruse, 
which shows tha* they were concerned in the getting up of 
the case. Mr. Durham also said that he sent for Manahar, 
and showed him the bond in the presence of Mohan Pershad 
and Jagat Chand. 

Ram Nath Das was originally a witness for the prosecution, 
and had been examined as such on 6th May. At the trial, 
however, the crown did not call him, and was examined by the 
defence. 

There is a discrepancy in his evidence a sto when he had 
an interview with Mohan Prasad. In one place he said it 
Was nine or ten months before he was examined before the 
judges; and in another, that it was ten or twelve days after the 
Rajah’s commitment. Perhaps he had two interviews. Ram 
Nath said that he took a message from Nanda Kumar to 
Mohan Prasad about his giving up the prosecution, and that 
Mohan Prasad made the remarkable reply that he had told 
a great many English gentlemen of the affair and could not 
desist. One of his expressions was: “ Think within yourself how 
can I desist?” I submit that this tallies with Nanda Kumar's 
assertion that Mohan Prasad had frequent interviews with 
Hastings, and that here, at least, we have Farrer attempting to 
show that Mohan Pershad was not the real prosecutor. Mohan 





* Showing Manahar a copy could not help Mohan Prasad in discover- 
ing who wrote the original. 1am of opinion, therefore, that Manahat’s 


vidence is true and that the original was shown to him. 




















Prasad was willing to desist, apparently, but could not on 
account of the English gentlemen. Ram Nath also admitted 
that Mohan Prasad had lent him money. 

A witness named Gopi Nath Das deposed that on gth Chait, 
(2oth March) Ram Nath told him that he had taken a bazar 
in farm, that Mohan Prasad had paid the expenses of his 
house and given him Ks. 300 to give evidence. According to 
Ram Nath’s account, it was Gopi Nath who tried to bribe him. 
J have already intimated that very likely this Ram Nath was 
the man who accused Naba Krishna, and of whom Bolts tells 
us so much, 

Two other witnesses, Ataram Bosu, and Nimai Das, deposed 
that Mohan Prasad’s character was bad. 

On the last day of the trial Mr. J. Stewart was called in to 
roduce the books of the Council, but informed the Court that 
the Board had forbidden him to bring them. We learn from 
the note on this subject that the books were sent for to 
discredit Yar Mahomed, a witness for the defence, by showing 
that he had been guilty of perjury before the Council and had 
been censured for that. It was the counsel for the Crown who 
stated this, and the only question of interest in the matter is 
how he came to know of the occurrence. Stewart, or Stuart, 
was the Secretary of the Council, and a protegé of Hastings. 
He had come out to India apparently as his private secretary, 
for Hancock, writing in 1772, says he was then private 
secretary. He was a son of Lord Bute, and so connected 
with influential persons. He was one of those who were 
said to have suffered for their attachment to Hastings, for the 
majority afterwards dismissed him, and he took part with 
Macleane in the intrigues at the India office. It is not im- 
probable that Durham got his information from Stuart, if 
indeed he did not get it from Hastings himself. At all events, 
there is a curious reference to Yar Mahomed in one of 
Hastings’ letters. Writing to Graham and Macleane, on 29th 
April 1775, he says: “Mr. Graham will remember Yar Maho- 
med.” This may refer to some evidence which he had given. 

It is difficult to see how Mohan Prasad, if he was uncon- 
nected with Hastings, could have heard of Yar Mahomed’s 
having been censured by the Board. The members were bound 
to secrecy but this would not prevent Hastings from telling 
Mohan Prasad or Durham, for he, on other occasions, broken 
his oath on this point. 


* Francis thought he had given mortal offence to Lord Bute by insuffi- 
cient attention to one of his sons. Francis, whether in propria persona or 
as Junius had a great dislike to Scotchmen, and it is curious to find him 
(Memoirs II, 200) designating them by a peculiar phrase ‘children of 
an ancient nation,’ an expression which resembles that of “an ancient 
nation” which Junius uses in his first letter to Lord Mansfield. 
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THE CHARGE TO THE JURY. 

The charge was delivered by Sir Elijah Impey. It wag 
short, and unfavourable to the prisoner. The evidence was 
recapitulated, but it is clear, from the time taken by the Chief 
Justice, that he must have abridged the depositions very much, 
No notice was taken of Faiidit M.,, nor of the improbablity 
that Padma Mohan would join in a fraud on his master’s family, 
and one which was very little, if at all, to his own advantage. 
Though the jury were told not to take any prejudice against 
the prisoner for not calling Ganga Vishnu, nothing was said 
of his loss by not getting his evidence or by the death of 
Padma Mohan. The delay in the prosecution was alluded to, 
but it was suggested that this might be accounted for by the 
papers not having been delivered out of the Mayor’s Court. 
This was a very inadequate explanation, for Ganga Vishnu 
and Padam Mohan had the papers for months before they 
were filed in court, and Mohan Prasad’s story was that he 
suspected forgery from the beginning. Nor was it pointed out 
that if Ganga Vishnu could institute a civil suit in 1772, he 
could equally well have instituted a criminal prosecution then. 
The production of the original bond was as much required for 
the civil suit as for the criminal trial The jury were 
desired not to suffer their judgments to be biassed, or the 
prisoner to be in any way prejudiced by any matter whatso- 
ever which had not been given in evidence, and almost in the 
same breath they were encouraged to rely on their private 
knowledge of the characters of Khwaja Petruse and Mohan 
Prasad, and to determine, in this way, if it was likely that 
Mohan Prasad would accuse an innocent person! The follow- 
ing words of the charge deserve to be quoted here. Impey said: 
“much depends in this prosecution on the evidence of Mohan 
Prasad ; you must judge how far his credit has been shaken ; 
most of you know him, you must determine how far he deserves 
credit, and how probable it is that he would, through malice, 
or any other corrupt motive, accuse an innocent person of a 
capital crime. If you think him capable of it, you should not 
give the least attention to his evidence.” No distinct reference 
was here made to the evidence of Manahar Mitra and Ram Nath, 
though it went to show that Mohan Prasad had tried to 
suborn evidence, and that the prosecution was being main- 
tained at the instance of English gentlemen. The deaths of 
the attesting witnesses were referred to, but this was followed 
by what seems to me a foolish and cruel sneer. After saying 
that it was a great hardship to Nanda Kumar if Mohan 
Prasad had it in his power to carry on an effectual prosecution 
before, (apparently it was only a_ hardship on this condition), 
that the trial should take place when the witnesses to the 
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bond were dead ; the Chief Justice added “ ihough, to be sure, 
this hardship is much diminished, as there are so many wit- 
nesses still alive who were present at the execution of it.” 

This remark was either ironical, in which case it was cruel, 
and unworthy of a judge charging a jury in a case of a capital 
crime, or it showed gross ignorance. A judge acquainted with 
Indian cases, or even with ordinary human nature, would have 
known that when genuine evidence is unavailable, recourse is 
had to perjury. 

Even if the four witnesses produced by Nanda Kumar were 
present at the execution of the bond, the hardship to Nanda 
Kumar was not diminished, for it could not be expected that 
the jury would give as much weight to witnesses not mentioned 
in the deed, as to those who had subscribed it. Speaking of 
the writer of the bond, Impey twice called him a Moor, and 
animadverted on the fact that no account had been given of 
him. He also said that. Ballaki had a writer called Bal 
Krishna, that there was no evidence that he wrote the bond, 
and that he was, the Chief Justice thought, known to one of 
rhe witnesses to the bond. According to the report this last 
temark is without foundation. None of the attesting witnesses 
spoke of knowing the writer and none of them called him a 
Moor, that is, a Mahomedan. Unless, therefore, there are two 
misprints in the report, it would seem that Impey did not 
know the difference between a Moor and a moharir! The 
latter word is often pronounced moeri, which might account 
for the mistake being made by -a careless man ignorant of 
the language. The Chief Justice then commented on the fact 
that Silavat had not written the bond. He said: “a witness 
says that Silavat was a Persian writer, as well as vakil to 
Ballaki Dass, and Krishna Jiban seems to confirm it. Being 
asked what Persian writer Ballaki had at that time, he answered, 
he had one named Bal Krishna, and Silavat also understood 
Persian. It is not said to be of his writing, and if Silavat 
acted in that capacity, what occasion had Ballaki Das to call 
for another writer.” Now, according to the report, Kista Jiban 
did not say that Silavat understood Persian, and as he admitted 
that he himself was ignorant of it, his testimony to Silavat’s 
knowledge would not have been worth much, even if he had 
given it. He was asked: * Had Ballaki Das any munshi ?” 
and answered: “He had a munshi called Balkopen (?); he 
had also a vakil called Silavat.” Impey’s remark that Kista 
Jiban’s saying that Silavat understood Persian confirms the 
statement that he was a~Persian writer, reminds us of Sir J. 
Stephen’s idea that, because Impey could understand Persian, 
therefore he could read it. Neither of these learned judges 

seems to have been aware that the reading and writing of 
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Persian are a very different thing from being able to understand 
it when spoken. Silavat was the vakil, and hardly likely. to 
do munshi’s work, especially if his services were also required 
asa witness. Besides, Sabut- Pathak deposed that Silavat did 
not write a good hand, and in this he was to some extent 
confirmed by Naba Krishna, so that here we may have a good 
reason why he was not employed to write an important bond. 
Another remark of Impey’s about the bond was, that all the 
witnesses agreed that no directions were given in the room of 
the writer before the people came from Maharaja Nanda 
Kumar’s. Now, as only one witness deposed to what occurred 
before the people came from Nanda Kumar's the word ad// is 
inappropriate. No notice was taken of the inconsistency be- 
tween Kamal’s evidence and that of Petruse, and S-daraddin, 
nor of the omission to show that Kamal had given eviderce in 
the Civil Court. No notice was taken of the hardship to the 
prisoner caused by letters sealed in the usual mode of the 
country not being admissible in evidence, or of the rashness of 
the jury in pronouncing on their age. The main defects of 
the charge. however, seem to me to be that the Chief Justice 
did not point out the weakness of the prosecutor’s case and that 
he laid the whole burden of proof on the defence. The unlikeli- 
hood of Nanda Kumar’s committing forgery was but slightly 
referred to, and the jury were almost called upon to convict 
him in order to save the character of Mohan Prasad. 

Three times was the attention of the jury called to this 
point, and each time in strong and inflammatory language. 
They were told that if Mohan Prasad knew of the kararnama 
the prosecution was most horrid and diabolical; that he was 
in that case guilty of a crime more horrid than murder ; that 
if the defence was believed, an indelible mark of infamy would 
be fixed on the prosecutor, and they were asked if, from their 
knowledge of Mohan Prasad, it was likely that he would 
accuse ai innocent person of a capital crime. 

The evidence of Mir Asad Ali was unjustly aspersed, and 
advantage was taken of this to cast discredit on the whole of the 
evidence for the defence. First, it was assumed, without proof, 
and contrary to all probability, that Mir Asad’s receipt was a 
forgery, and then this was made a handle for suggesting perjury 
against the other witnesses. ‘Taj Rai was disparaged because he 
said that his brother was well-known to Kashi Nath Babu, where- 
as Kashi Nath did not know him. According to the report, 
however, Taj Rai did not say that his brother was well-known 
to Kashi Nath, but only that he had ‘heard that his brother had 
gone to Bardwan with Kashi Nath, who had promised to give 
him employment. As Kashi Nath said that 500 or 1,000 
people had gone with him, expecting employment, he might 














well have forgotten about a poor umedwar, such as Madhab 
Rai. No doubt some of the defects in Impey’s charge were 
due to his ignorance of the language and the country, and to 
his inexperience in the art of charging juries, for I suppose 
this Was the first charge he ever delivered. One would be 
inclined to make allowances on this account, if he had taken 
more pains, but by his own admission, he only took a few 
minutes to recollect himself. How could he expect to deal 
satisfactorily with a difficult and novel case after so little pre- 
paration, and at an hour when he and every one concerned 
in the case should have been in their beds ! 

Sir J. Stephen admits that the case for the prosecution was 
not a stong one, and that it was little more than a prima facie 
case. Impey’s fault was that he did not notice this to the jury, 
but that, on the contrary, he directed them to. convict Nanda 
Kumar if they disbelieved the defence. His words were, and 
they were uttered almost at the closing of the charge: “ The 
nature of the defence is such, that if it is nat believed, it must 
prove fatal to the party, for if you do not believe it, you deter- 
mine that it is supported by perjury, and that of an aggra- 
vated kind, as it attempts to fix perjury, and subornation of 
perjury on the prosecutor and his witnesses.” Even Sir J. 
Stephen deserts Impey here, and says in a note that he thinks 
this goes too far; to bolster up a good case by perjury is not 
an uncommon thing in India. The value of the newspaper 
panegyrics on Sir J. Stephen’s book is illustrated by the fact 
that the 7%mes’ reviewer actually quotes this note of Sir J. 
Stephen as a caveat.against Impey’s too great leniency to the 
prisoner, and reckons it as one of the fourteen instances in 
which Sir J. Stephen has shown that Impey was extremely 
favourable to the accused!! I suppose the reviewer remem- 
bered that Sir J. Stephen had said that there was not a remark 
in the charge which he would himself have been ashamed 
to make, and consequently never dreamt that he would round 
upon Impey in this way. I believe that 1 am_ speaking 
within bounds when I say that, if any sessions judge were to 
make such a remark as that of Impey, in his charge, the High 
Court would order a new trial. Why Impey, should have 
spoken of the perjury as being of an aggravated kind, I 
cannot understand. I should have said it was a very mitigated 
form of perjury, for it was not given to convict any one, but to 
obtain the release of an aged Brahman from a stale and un- 
just charge got up from political motives, and from a sentence 
abhorrent to native ideas.* 


— 


* Granting, too, that Nanda Kumar's witnesses were perjurers. what evi- 
dence was there that he had suborned them, and why should he have been 
dealt with more severely on accouit of their fault 2 
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Sir J. Stephen is very positive that sentence was not passed 
on Nanda Kumar on the 16th June, but it appears that his only 
reason for thisis that Farrer afterwards moved for arrest of 
judgment. He says that to move in arrest of judgment after 
a man was sentenced to be hanged would be like moving in 
arrest of execution after he had been hanged. I admit my 
unfamiliarity with the technical language of English criminal 
law, and that I may have made a mistake here, but Sir J, 
Stephens’ reasoning does not. seem to meconclusive. Farrer 
was absent when the verdict was brought in, and sentence may 
have. been passed in his absence, and yet he have been allowed 
afterwards to move against it, I remember a case in the 
Calcutta Supreme Court ; it was the famous one of Sib Krishna 
Bannarji, and my impression is that in it sentence of transpor- 
tation was passed on one of the prisoners for subornation of 
perjury, and that immediately afterwards his counsel was 
allowed to move in arrest of judgment, the judge ordering that 
the sentence should not be recorded. In Nanda Kumar’s case, 
apparently, no sentence was ever recorded, that is, no judgment 
was ever entered up. All that occurred. was that the judges 








Iinpev referred in his charge to the fact that neither side had thought 
fit to produce the proceedings in the civil suit. Sir J. Stephen quotes, 
(1, 168,) note, Farrer’s reasons for not producing them, and says they go far 
to show that his client was guilty. Elsewhere, (1I.177,) he intimates that 
Farrer believed his client to be guilty. This seenis to me inconsistent with 
Farrer's statement that he relied on the inapplicability of the statute, and 
on the merits of the case itself, for procuring his client’s acquittal. We 
have, however, an account of the civil suit from a higher authority than 
Farrer’s, viz, from the judge who heard the case, and his account was that 
the evidence in suppoit of the claim was inconclusive. His, Mr. Rous’s 
words, as given in Elliot’s speech, are as follows :— 

‘¢ The suit on the part of Mchan Prasad against Nuncomar, and the trans- 
action itself, seemed, in the judgment of the court, defective in point of 
regularity, and the evidence in support of it inconclusive; the cause was 
of an intricate nature, and depended materially on accounts carried on !n 
neither of the three languages, understood more or less, by the Board, but 
in the Nagai language, in which no member of the Board was a com- 
petent judge; and there was a darkness in the whole transaction, 
which after much careful inquiry, prevented him from forming any decision 
satisfactory to his own mind; and therefore, he recommended that the 
cause should be left to arbitration.” Upon this, Elliot remarks, “these cir- 
cumstances, however, formed no subject of doubt or hesitation in the 
mind of Sir E:ijah. He declares, that no doubts upon the question did 
exist.” It is surely a very striking circumstance against Impey that on his 
impeachment, Macdonald and Arden, the solicitor and attorney generals, 
though they voted for him, admitted that if they had sat as judges, they 
would have respited the prisoner. Wraxall jus'ly remarks that this admis- 
sion was a moral condemnation. We learn from Montrieu’s work on 
the Hindu will (pp. 55, and 3,) that the decree passed on an award of 
arbitrators by the Cout of Kachahri was. .ppealable on the merits, so that, 
apparently, even if the arbitration proposed in Ganga Vislinu’s case had 
taken place, litigation would not have been at an end. 














sisned the calendar,* and it appears from Hyde J.’s note, quoted 
by Mr. Belchambers, that this was not done till 24th July. The 
calendar contained other cases besides that of Nanda Kumar, 
and this partly explains why Chambers signed it, even though 
he objected to the hanging of him. Hyde's note is corrobo- 
rated by Yeandle, the Jailor’s affidavit, if any corroboration is 
needed, for Yeandle says, that the interval between the condem- 
nation and the execution was about twenty days. I find, too, 
that the Nawab Mubarak-ad-Daula petitioned the Council by 
a letter dated 2Ist June, though not received till the the 27th 
idem, to suspend the execution of Nanda Kumar till the 
pleasure of the king of England should be known, which shows 
that sentence had been already passed. But if Sir J. Stephen 
is correct, sentence was not passed before the 23rd, or 24th, 
June. I submit, too, that Farrer’s phrase, definitive sentences, 
would seem to point to a previous sentence, and to imply that 
the one now passed was final. 

In the interim between the verdict and the execution, Farrer 
did what he could for his client by moving in arrest of judg- 
ment, by filing a petition of appeal, and by trying to get the 
jury to recommend the prisoner to mercy. Sir J. Stephen 
asserts that during his interval no one showed the smallest 
sympathy with Nanda Kumar, and that the only petition which 
appears to have been presented was one by Radha Charan, his 
son-in-law. These are positive statements, and he is still more 
positive in censuring Macaulay for speaking of Impey’s refusal 
to respite Nanda Kumar. (II,64, note). He says: “A refusal 
implies a request. Lord Macaulay_would have been puzzled 
to answer the question who asked for a respite? I believe 
that no one did so and it makes a great difference.” No doubt 


Macaulay would have been puzzled to reply if he had not 


based his statement upon some more stable authority than his 
own opinion. Probably he had consulted the Bengal Appendix 
(no very inaccessible book) and had there found the petition 
for Nanda Kumar’s respite presented by the Nawab of Bengal, 
Mubarak-ad-Daula. It was presented to the Council, and was, 
forwarded by Hastings and the other Councillors to Impey. 
The date given is 27th June 1775, but the copy of the Persian 
petition, which I have received through the kindness of Mr. B. L. 
Gupta, the judge of Murshidabad, is dated 16th Rabi-as-sani, 
which corresponds to 21st June 1775. Further, ] am able to state, 
that Impey was angry with the Nawab for making the petition, 
and wrote to him telling him that he was wrong to write to the 
Council, as it had nothing to do with the Supreme Court. In 

* Impey said in his speech that the calendars were the only warrants 
for execution in Calcutta. 
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reply the Nawab wrote on 11th July, excusing himself, Si; J 
Stephen is very severe on the majority of the Council for not jp. 
terfering to save Nanda Kumatr’s life. He says that on 1st August 
they had it in their power to do so by simply voting, in their 
capacity of a majority of the Council, to send to the Judges the 
letter which Farrer had drawn ; and that if they at that time be. 
lieved that Nanda Kumar was innocent and on the point of being 
judicially murdered, they made themselves accomplices in the 
murder. He also says that if the Council had written to the 
Judges that Nanda Kumar had charged Hastings with corrup. 
tion, and that it was of the highest importance that the charges 
should be investigated, and that Nanda Kumar's exccution would 
prevent this, that the Judges must have granted a reprieve, 
Francis had explained that the majority did not apply to the 
Court because the latter had told them that it was unconstitu- 
tional to address them by letter. Sir J. Stephen is very wroth 
with this explanation, and says: “‘ Francis must either have over. 
looked or wilfully refused to notice the broad distinction 
between writing a letter to the Court on a matter judicially before, 
it and writing on a matter in which they had to exercise an exe- 
cutive discretion The latter is as natural and proper as the former 
is unconstitutional. The Home Secretary in England constantly 
corresponds with individual Judges, as to applications for par- 
dons. He would never dream of writing toa Judge.as to the 
exercise of his judicial duties.” 

It appears to me that Sir J. Stephen has here overlooked a 
broad distinction. The Home Secretary represents the sove- 
reign, and so can correspond with Judges about pardons, which 
fall within the sovereign’s prerogative. But Impey and _ his 
brethren were far from admitting that the Council represented 
the sovereign. In their eyes, the Councillors were only servants 
of the East India Company* and it was the Judges who 
represented the king. The majority did try to interfere in an exe- 
cutive matter, by asking the Chief Justice to mitigate the rigour 
of Nanda Kumar’s imprisonment. With this view they sent Nanda 
Kumar’s petition to him. Impey requested them to insruct 
Nanda Kumar to present his petitions in future direct to the 
Judges. In reply the Councillors said: “We cannot refuse to 
receive any petitions presented to us and if they relate to the 
administration of justice we conceive we are bound by our 
duty to communicate them to the Judges.” On 30th May Impey 
rejoined as follows :—“ As to communicating petitions to the 
Judges I apprehend that no Board, even of the highest authori- 
ty in England, could refer any matter either to a Court of Jus- 


——, 





* In a letter of 2nd August 1775 to the Court of Directors, the Judges 
speak of the members of council as “ your servants.” 
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tice or to any Judge thereof, otherwise than by suit lawfully 
instituted.” Impey’s view was affirmed by all the Judges on 
23rd June in connection with Radha Charan’s case. 

Sir James Stephen (as has been already said) remarks that 
the only petition shown to have been presented was one by 
Nanda Kumar’s son-in-law, Radha Charan. This is mislead- 
ing. It is true that the petition was presented by Radha 
Charan but it was not his own but of that the Nawab of Bengal, 
as whose vakil he presented it. The petition was received on 
27th June and was as follows :— 

“If several transactions of former times are to be tried by 
the Act lately transmitted from the King of Great Britain, it 
will occasion trouble and ruin to the inhabitants of this country. 
The affair of Maharaja Nanda Kumar, which is now before the 
Court, is really hard and rigorous. For should the crime of 
which he is accused, be proved against him in the said Court, the 
custom of this country does not make it deserving of capital 
punishment ; nor, as I am informed, was life formerly forfeited 
for it in your own country; this has only been common for 
afew years past. The Maharaja has transacted affairs of the 
greatest importance. When Mir Qasim Ali had taken the 
resolution to ruin and expel the English the Maharaja in 
particular exerted himself to the utmost with my father in sup- 
plying them with grain and money fot the use of their troops, 

The services of the Maharaja on this occasion are well known 
to the King of Hindustan ; certainly he never could have com- 
mitted so contemptible a crime ; people employed in important 
affairs will undoubtedly have—many enemies, and thcse who 
have been active in the affair of Nanda Kumar have long been 
his declared foes. Taking, therefore, into consideration, the 
welfare of the people, I beg in particular, with regard to this 
affair, that the Raja’s execution may be suspended till the 
pleasure of his Majesty the King of England shall be known.” 
Resolved that a copy of this translation be transmitted with 
the following letter to the Chief Justice and Judges of the 
Supreme Court of Judicature. 

“ Gentlemen.-—We have this instant received a letter from His 
Excellency the Nawab Mubarak-ad-daula Mutaman Al Mulk 
Firoz Jung Bahadur, through the hands of Rai Radha Charan, his 
public vakil, containing an intercession on behalf of Maharaja 
Nanda Kumar ; we conceive it to be regular on our part to trans- 
mit it to you and of which we shall inform the Nawab.” This 
letter was signed by Hastings as well as by the rest of the Council, 
though of course this does not show that he approved of it. The 
Judges never answered this letter, so far as I know, and the 
following remarks show conclusively, I think, that they did 
not. In the course of the inquiry about Rai Radha Charan, 
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Impey said, “I cannot help observing a small circumstance, I 
have, since the claim made by the Council for Rai Radha Charan 
received two letters from the Nawab directed to myself, and one 
original letter from him, directed to the Governor-General and 
Council, inclosed in a-letter from them to the Court. Thoush 
improper, we took no notice of that letter. I had before re. 
ceived letters from him; they had the usual alkab, the same 
that is given to the first in Council. The letters to me since 
the dispute, to give him a higher air of consequence, make 
the alkab much inferior, The same artifice is made use of in 
that sent to the Governor-General and Council. The alkab 
sent to the Governor-General and Council is infinitely inferior 
to that formerly sent to the first in Council and myself. They 
best know whether at any other period they would have ad- 
mitted a letter from him with that alkab. They best know 
whether they in future are to be treated with the same inferiority, 
This observation will not be so striking to those who are not 
conversant with the customs and ideas of the natives, and do 
not know how tenacious they are of that address.”* 

I think it cannot be doubted that the following letter from 
the Nawab refers to what Impey had written to him about his 
application in Nanda Kumar’s behalf. The original was _pro- 
cured for me from the Nawab’s palace, by the kindness of 
Mr. Gupta, and I am indebted to the Hon’ble Syed Amir 


Hossein for a translation of it :— 

Copy of a letter of Nawab Mubarakoodowlah, Bahadur, Nawab Nazim 
of Bengal, Behar and Orissa, to Sir Elijah Impey, Chief Justice, 
Dated the 6th Jamadi-al awal 17 Jalus. 


Your letter in reply to mine has been received and has pleased me much. 
It was stated therein that what was written about the trial of Maharajah 





* Sir J. Stephen’s statement that nobody sympathised with Nanda 
Kumar is also contradicted by the evidence of Mr Farrer, who deposed 
that the execution caused general terror and dismay. “This too was 
proved by the evidence of Major Rennel, Captain Cowe Mr. Mills, Baber, 
Goring and Captain Price. Farrer said in his evidence that a petition 
was prepared in the name of Sambhu Nath Rai, Nanda Kumatr’s brother, 
and that this was the first time he ever heard that Nanda Kumar had a 
brother. From a Kursinama prepared for me in Murshidabad I find 
that Sambhu Nath was the cousin of Nanda Kumar, being the son of 
Raghu Nath, the half brother of Padma Labh the father of Nanda Kumar. 
It is worth noting that when Hastings enumerated in his Benares 
narrative the crimes of Chait Singh, he dwelt on the fact that he had 
in June 1777 sent a man named Sambhu Nath with an express commission 
to Clavering, but that he got no further than Murshidabad. Thornton 
justly refers to this as an instance of the implacable and revengeful nature 
of Hastings. It is probable and a correspondent assures me that this 
Sambhu Nath was the cousin of Nanda Kumar. Here then we have another 
instance of the aefernum servans sub-pectore vulnus. That Chait Singh 
should send an ambassador to Clavering was very bad, but that he should 
employ a relative of the detested Nanda Kumar in the work was as 


vinegar upon uitre. 
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Nanda Kumar has caused much surprise, for the officers of the Court of 
Justice do not hear the advice and accept the counsel of any other persons 
in such matters ; and that there is no truth’ in what I have heard that 
the Members of the Council have been written to with regard to this 
matter, because there is very great difference between the business of the 
Council and of the Court of Justice, and there is no connection between 
the two. Let the past be past. It would not be advisable to write about 
this matter again, for its repetition will cause displeasure to the officers 
of the Court of Justice. In all other matters whatever has to be written 
should be written to the officer of the Court of Justice. It has been 
stated that the language of the letter which has been written, and the 
complimentary terms used in it, were, in comparison to those of the 
former letters, entirely unsuitable. 

Sir, what you have been pleased to write has been carefully perused. 
It ought to be mentioned, however, that as the said Maharajah during 
the lifetime of my deceased father served the English Company faith- 
fully, and was never lacking in his efforts to promote their interests, peace, 
you were put to the trouble of considering a representation in his favour 
for I and all the people of this country look up to you gentlemen for 
justice, and it is to you gentlemen to whom every person comes to sub- 
mit an appeal. However, if this has caused displeasure you will be 
pleased to forgive it. With regard to epistolary language and compli- 
mentary terms this well-wisher will always be pleased to exalt your 
dignity. 

Nanda Kumar having been hanged, the next thing to be 
done was to justify the act in England. For this purpose 
Alexander Elliot, who had acted as interpreter during the 
trial, was forthwith sent home entrusted with the publication 
of the trial. Elliot was secretary to the Khalsa, and Hastings’ 
permission was necessary for his departure. Hastings gave 
it and took part in sending him, another link in the chain of 
evidence connecting him with Nanda Kumar's case. (Hastings’ 
letter to Macleane of-14th-}uly 1776: Gleig II, 48.) 

“TI wish,” he writes, “ I had early received and followed the 
advice of Sir Gilbert Elliot. I am afraid I have too often 
furnished the majority with arms against myself by observing 
a contrary rule. No part of your letter has given me so much 
pleasure as the information of his disposition towards me. It 
will have prepared him to receive with greater approbation the 
event of his son’s return. I shall never forgive myself for 
having consented to it, if he is displeased with it ; and yet I 
am sure that it was placing my friend Elliot in a point of view 
sO conspicuous, that perhaps another opportunity might not 
have occurred in the course of his life to make his abilities 
equally known to the public, nor equally useful. But I will 
not entertain a doubt on the subject. It was a laudable 
measure ; ¢ it will be received as such, and it will prove success- 
ful in every way.” Ina letter of 25th June, 1776 (Gleig, II, 68) 
Macleane writes that Elliot has been ill, and that he really 
believes chagrin at the little service he was able to do Hastings 


with Lord North had had some share in his illness. He goes 
52 
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on, “ Sir Elijah Impey will expect a letter from me. Be good 
enough to assure him that I watch over his cause with the 
same unremitting seal and care as over yours. Intentions 
were very hostile to him at first. He is, I am pretty certain, 
inno danger. Magna est lex et prevalebit.”* 

In connection with this the following letter of Impey should 
be read. It was written on 8th August 1775, and addressed, | 
believe, to Elliot. I found it among the Hastings’ papers in 
the British Museum. 

“Tam apprehensive that the majority of the Council will 
endeavour to assign undue motives for the late execution,” + 
There are two points I am much solicitous about ; one that 
I may be defended from any imputation laid on me for acting 
from partiality or factiously. I would by no means have my 
friendship to Mr. Hastings be denied or extenuated. It was 
founded on friendship for a_ schcol-fellow, .and has been con- 
firmed by opinion of the man. The other, that the disputes 
which have been between the Council and the Court may be 
rightly understood, I wish my friends to be furnished with 
extracts of all consultations in which we are named or alluded 
to, from the 4th May till the present time, and that the letter 
which I sent back may not be forgot. I shall think it unjust 
if, acting as I have done from conscientious motives, I should 
be recalled from a station to which I have sacrificed no very 
bad views in England. We miss you already.” ‘It was pro- 
bably in answer to this letter that. Elliot wrote from Khejiri 
a letter which Sir Richard Sutton read to the House of 
Commons. 

By the kindness of Sir Richard Garth, I have been able 
to examine the bundle of papers in the High Court, which are 
known as Nanda Kumar's case, and which have been described 





* Apparently Macleane could be sarcastic when he chose. The substitu- 
tion of /ex for veritas is significant. 

+ Yhese words and the fact that the Judges employed Elliot to print 
the trial are sufficient to disprove Sir J. Stephen’s audacious assertion 
(I, 230) that no one at the time showed the very least disapproval of the 
conduct of the Judges. Impey knew better than this. He said in his 
speech that the accusation was made in despatches and letters sent to 
England in 1775, and that the Judges heard of the calumny a year after- 
wards. On 2oth January 1776, we-find him writing a long letter of defence 
with reference to these despatches, he having received secret copies of 
the minutes of the Council from his friend Hastings. Impey bound him- 
self by an oath not to divulge the minutes in Calcutta. Strange that 
Hastings when breaking his own oath should take one from another man. 
The phrase “ legal murder” was attributed to Lord Mansfield in a letter 
written rst December 1780, from Calcutta. 

{ This refers to a letter of 16th June, addressed by the Board to Impey, 
and returned by him on the ground that it should have been addressed to 
all the Judges. 
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by Mr. Belchambers in his note on the trial. None of the 
papers is of much importance. 

The recognizances to prosecute are executed by Hastings 
and Vansittart, and Nanda Kumar’s recognizance to appear 
is only on their charges, which goes to corroborate the state- 
ment made by the majority that Barwell declined prosecuting. 
Barwell himself,as we have seen, stated that it was not his 
intention to have prosecuted Fowke, and that he neither asked 
for bail, nor was bound over. He told his counsel to prose- 
cute, he says, but evidently his prosecution was a very languid 
one, for Barwell took no pains to produce evidence, but left 
the proof to the evidence there might be produced before 
the Court. There is an affidavit by two Surgeons, Clement 
Francis and Walter Gowdie, that Fowke was too ill to attend 
on 2Ist June, and that he would be unable to do so for some 
days. This does not explain why Fowke’s case was not 
taken up at the beginning of the session which was the day 
fixed for the appearance of the prosecutors and the defendants 
in all the recognizances. It may be remembered that Hastings 
says In his letter of 29th April (Gleig, I, 525,) that the 
assizes would be held on 15th June, and his information was 
likely to be good, as he had been in communication with the 
Judges, having asked them if he could, with propriety, send 
for Kamaladdin and examine him. By the recognizances 
Hastings and Vansittart bound themselves to appear on the 
first day of the next sessions of oyer and terminer and there 
prefer an indictment or indictments. Why then were these 
indictments not drawn up till 19th June? It appears from 
one paper that the foreman of the Grand Jury was one George 
Abbott. 

In the bundle there is a curious paper which has no connec- 
tion with the conspiracy case. It isa plaint preferred by one 
Dionysius Manasseh, in the Mayor’s Court, against Nanda 
Kumar, his son Guru Das, and his sons-in law, Radha Charan 
and Jagat Chand, for goods supplied. The plaint states that 
Nanda Kumar _ induced © plaintiff to send up Rs. _ 1,287, 
worth of goods to Saiyid-abad by saying that the Nawab 
would buy them, etc., and that plaintiff had sent them up 
accordingly to Guru Das. The plaint is dated 7th December 
1773, and is endorsed with the name of Driver as the attorney. 
The paper is interesting, as bearing out my contention that 
Armenians were not regarded as natives, for if Manasseh had 
been a native, the case could not have been brought in the 
Mayor’s Court without the consent of the parties. 
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RECAPITULATION, 


In the preceding article and in that published in the Cakutz, 
Review for January 1886, I have given an account of the 
trials of Nanda Kumar for conspiracy and forgery, and I have 
criticised at length the recent work of Sir J. Stephen’s “Story 
of Nuncomar.” 

I set out by saying that I should endeavour to establish 
nine points, and I now proceed to gather up the evidence | 
have adduced in proof of each. 

I. That the exhibit bond—exhibit A of the trial—was nota 
Jorgery, but was the genuine deed of Ballakt Das Seth, 

The evidence on this point may be taken together with 
that on my seventh proposition, viz:—TZhat the prosecution 
entirely fatled to prove that the bond was a forgery. 

I do not think that I need spend many words in showing that 
this last point is established. Sir J. Stephen admits that the 
case against Nanda Kumar was aweak one. He describes 
it as being little more than a prima facie case, and says 
that Nanda Kumar was convicted from his own want of 
judgment, and from the effect produced on the jury by the 
mass of perjury put forward in his defence. For an Indian 
case, this is tantamount to an admission that the prisoner 
should have been acquitted. It has long .been a maxim 
with Indian tribunals that prisoners should not be convicted 
because they set up false defences. Thus, when a Sessions 
Judge had argued for a conviction from the futility of the 
defence, the Calcutta Nizamat Adalat observed iu 1851, 
that “attention should always, chiefly and carefully, be directed 
to the goodness of the evidence for the prosecution ; because 
if the charge be not fully and satisfactorily established, it 
signifies little how worthless soever the defence may be. In 
this country persons charged with offences, supported by good 
or bad proof, never trust to their innocence.” 

Impey was so ignorant or regardless of this fact, that he 
told the jury to convict if they did not believe the defence ; 
his words were, and it is important to remember that they 
were uttered just at the closing of the charge—“ The nature 
of the defence is such, that if it is not believed, it must prove 
fatal to the party, for if you do not believe it, you determine 
that it is supported by perjury, and that of an aggravated 
kind, as it attempts to fix perjury and subornation of perjury 
on the prosecutor and his witnesses.” Even Sir J. Stephen 
admits that Impey was wrong here, and says, “I think this 
goes too far. To bolster up a good case by perjury is not 
an uncommon thing in India.” Moreover, the grounds on 
which Sir Elijah Impey, and Sir J. Stephen after him, held 
that the defence was false aud supported by perjury, will 
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not stand examination. Mir Asad Ali was, in all probability, 
a truthful witness, and it is certain that he was not proved 
to be a perjurer. He was acquitted when he was afterwards 
tried for perjury, and I have shown that the reasons given 
by Sir J. Stephen for doubting the genuineness of the receipt 
he produced, are altogether worthless. He produced a receipt 
civen by Ballaki for money brought from Rohtas, and I have 
shown that Mir Qasim was in possession of Rohtas in Septem- 
ber 1764, that he had his treasure there, and that Mir Asad 
was aman of position, and employed at Rohtas at about the 
date of the receipt. Besides this, why should the defence 
have undergone the trouble and risk of forging an impression of 
Ballaki’s seal on a receipt, when the prosecution gave no 
evidence whatever that the impression on the bond was a 
forgery ? Mohan Prasad never said that the impression on 
the bond was nota genuine impression, or that it did not 
resemble a genuine impression. Still less did he or any other 
witness endeavour to prove that it was unlike the impression 
of the genuine seal. Presumably Ballaki’s seal was in the 
hands of his executor, and certainly he and Mohan Prasad must 
have had papers bearing impressions of the genuine seal. 
Yet they never produced them, or offered todoso. It would 
almost appear, too, that it was not the case for the prosecution 
that the impression on the bond was made from a forged seal. 
Their contention seems rather to have been, that the genuine 
seal was fraudulently applied to the bond through the conni- 
vance of Padma Mohan. - —- 

This may be inferred from Farrer’s question in cross- 
examination to Mohan Prasad: “Tell at what time you first 
suspected that the seal of Ballaki Das was improperly made 
use of?” A little further on he asks, “ Did you see upon the 
face of the bond anything to make you suspect it?” Answer. 
— It was not signed by Ballaki Das, and I knew that Silavat 
was dead a year and a half before.’ There is not a word 
here about the impression being suspicious, By signing, 
Mohan Prasad did not mean sealing, for he had previously 
deposed, in his examination-in-chief, that Ballaki always put 
his sign-manual toa bond, and that he never heard of his 
putting his seal to obligatory papers. He added, “ Sarrafs 
in Calcutta sign a bond, and do not fix any seal.” 

Thus we see clearly that Mohan Prasad impugned the bond, 
not because he considered the impression of the seal to be a 
forgery, but because it was not signed by Ballaki. It ts 
evident, too, how hard pressed he was to give any intelligible 
reasons for believing.the bond to be a forgery. Silavat’s 
death in 1768 or 1769, was no reason why he should not 
have witnessed a bond in 1765, and as Ballaki was not a 
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Calcutta merchant, the argument from trade-customs, even 
if it were true, was quite irrelevant. We have it also on the 
authority of Maharaja Naba Krishna, a chief witness for the 
prosecution, that in transactions between parties, one of whom 
knew Nagari, and the other Persian and Bengali, a seal 
might be sufficient. The case under consideration was such 
a transaction, for Ballaki was an up-countryman, and kept his 
accounts in Nagari, and Nanda Kumar was a Bengali, but was 
acquainted with Persian; and always signed in that language. 
In fact the prosecution was obliged to admit that a seal might 
be sufficient in very important transactions, for they relied upon 
Nanda Kumar's receipt to prove the publication of the bond, 
and this was authenticated only by his seal. The negative 
argument for the falsity of the bond which is derived from the 
fact. that it is not mentioned in the power of attorney executed by 
Ballaki in 1769 is admittedly of no great weight. The power 
was not prepared by Ballaki, or in his presence. It was prepared 
in Calcutta, while he was at Chandernagore, and it was carried 
to him there for signature. The list of debits and credits given 
in the power has this saving clause appended to it: “ This is 
wrote by guess ; and, besides this, whatever may appear from 
my papers is true debts and credits.” The list of credits is 
headed by the entry “the English Company at the Dacca 
factory,” but the amount of this claim is not set down, and it 
may be fairly argued that this omission might bea reason 
for nor entering the debt to Nanda Kumar, as the payment 
of it was conditional on the receipt of the money from the 
Company. It may also be fairly said that the omission to put 
down the amount of the Company’s debt shows that Kista 
Jiban, who prepared the paper, was not fully cognisant of all 
his master’s business, It is, of course, impossible for us to under- 
stand fully, a transaction which took place more than a hundred 
years ago, concerning which we have not all the papers, but 
it is possible that the amount of the bond to Nanda Kumar 
may be included in-the Darbar expenses which the power 
enjoins Mohan Prasad and Padma Mohan to pay. It may 
even be the case that though Ballaki executed the jewels-bond, 
there was, in fact, no such deposit of jewels as is mentioned in 
it. It may be that the bond was merely the way Ballaki took 
of promising Nanda Kumar a douceur if he recovered the 
Company’s money for him. This is a suggestion which has 
been made to me by a Maimansingh pleader, Babu Keshab 
Chandra Acharge, and it is at least a possible hypothesis. 

But the strongest argument to rebut that drawn from the 
silence of the power of attorney is this, that the power was 
in the hands of Ganga Vishnu and Padma Mohan, and that 
notwithstanding its silence and the fact deposed to by Mohan 
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Prasad, that he drew Ganga Vishnu’s attention to the silence 
of the power of attorney, yet these two” men paid Nanda 
Kumar his money, and no action was taken against him till 
some two years afterwards. Why should we suppose that the 
executor, Ganga Vishnu, committed so fraudulent and suicidal 
an act as to pay away the largest portion of his uncle’s property 
without cause ? Or why should Padma Mohan deprive himself 
of the ten per cent. on the Company’s debt, which Ballaki left 
him in his will, if the bond to Nanda Kumar was not genuine ? 
Sabut Pathak and Naba* Krishna deposed that the alleged 
signature of Silavat on the bond did not appear to be genuine, 
but the latter did not speak positively, and even if we allow that 
their Opinion was sincere, it is entitled to little weight. Kamal- 
addin denied that he was a witness to the bond, but this was 
also denied by the defence. Kamaladdin’s story that his name 
was formerly Mahomed Kamal, and that the seal on the bond 
was his, was far from being satisfactorily proved. I donot find 
that the letter produced by Kamaladdin, and which he said was 
written to him by Nanda Kumar, was proved to be Nanda 
Kumar’s. Farrer, I believe, denied that he had- ever used the 
words attributed to him in the report. “I admit the Maharaja 
had the letter;” but even if he had said so, this only meant 
that Nanda Kumar had a letter from Kamal, and not that he 
had written the letter to Mahomed Kamal, which was produced 
in court. 

It is clear that Kamaladdin was a man of worthless character 
and one whom nobody could believe. Sir J. Stephen calls 
him a very poor creature, and I have shown that he was dis- 
believed by the Council in December 1774, and by the jury in 
the conspiracy case brought by Hastings. In Barwell’s case 
there was a conviction, but probably this was, as Sir J. Stephen 
conjectures, because the jury thought that Fowke’s accusation 
of Barwell, at the preliminary examination, corroborated Kamal’s 
evidence as to the extortion of the favd. Whereasin Hastings’ 
case, Kamal’s evidence was not corroborated ; there was an 
acquittal. Kamal’s character may be judged of from his own 
admission that he had drawn out two false petitions. His 
words are, “I said to Radha Charan, do you take these two arzis 
in deposit; I don’t deliver them in as complaints ; was I to 
complain, I would complain of what is true. In order to frigh- 
ten him, I have wrote what I pleased myself.” Sir J. Stephen 








* Sir J. Stephen remarks that Naba Krishna was not cross-examined, but 
it appears from the recognisances of 7th May, that neither he nor Sabut 
was examined at the preliminary inquiry on 6th May. Nanda Kumar’s 
counsel may therefore have been taken by surprise. Gharib Pathak the father 
of Sabut gave evidence, but broke down, and then | suppose the prosecu- 
tion thought of calling in the son. 
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has a curious comment on this and other admissions of Kamal. 
addin. He says that there is a kind of simple-minded faith 
in these frank statements, which is not without its weight: that 
the state of mind in which a man considers common falsehood 
as fair play, but looks on perjury with horror, is more intelligible 
than rational, and that many of Kamal’s answers give a good 
illustration of what the current native view at that time Was, 
and he believes still is,as to falsehood as distinguished from 
perjury. Thus, then, we have an admission from Sir J. Stephen 
that the principal witness for the prosecution in the forgery 
case was a man who considered common falsehood as fair play. 
I do not know where he got his notion that natives make a 
sreat distinction between falsehood and perjury. This view 
is contrary to that of the Governnent of India, which abolished 
oaths in 1840, as being obstructions to justice, and I believe 
it is opposed to the experience of most persons who have held 
judicial office in Bengal. * 

Even granting that Kamal’s evidence was true, and that the 
alleged writing of Silavat was not genuine, it does not follow 
that the bond was a forgery. The attestations might have been 
forged to a genuine bond. What, however, isto my mind the 
most conclusive argument against the truth of the case for the 
prosecution, is the fact that it was chiefly supported by witnesses 
who were not cited, far less examined, in the Civil Court. If 
Kamal’s evidence were true, can it be believed for a moment 
that Ganga Vishnu would not have examined him in the Civil 
suit? He could not have been ignorant of what Kamal could 
say, for hisagent, Mohan Prasad, knew in 1772, that Kamal 
denied having witnessed the bond. 

As I have already said, the strongest proof that the bond was 
genuine, is the fact that the executor paid it, and then remained 
silent for a lengthened period. I also see no reason to doubt 
that the bond was witnessed by Madhab Rai. The prosecution 
failed to show that Madhab Rai’s seal was a forgery, or that 
such a person had never existed, and on the other hand, Taj 
Rai his brother and Rup Narain Chaudhari, proved that there 
had been such a man, and that he was dead. Four witnesses 
deposed to the execution of the bond, and to Mahomed Kamal’s 
being distinct from Kamaladdin. It may be that the defence 
was driven by the iniquity of a stale prosecution into fabricating 





* Sir J. Stephen has a great dislike to eloquence or passion. Destitute 
of these qualities himself, he has only contempt for those who are more 
richly endowed. To him the peroration of Sir Gilbert Elliot’s speech 
savours only of mouldy wedding cake, but I think that even mouldy 
wedding cake (whatever its flavour) would have been better pabulum 
for his readers, than such Dead Sea fruit as this statement about the native 
view of falsehood and perjury. 
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false evidence by bringing forward men who were not really 
present when the bond was drawn up. This is possible, ri 
would be in accordance with Sir J. Stephen’s remark about 
good cases being sometimes bolstered up in India by perjury. 
I therefore do not lay stress on the evidence of the four alleged 
eye-witnesses, but at the same time I must observe that there 
is no particular reason for distrusting them. The contradictions 
said by Sir J. Stephen to occur in their depositions do not 
exist. as he would “gt discovered if he had read the trial more 
carefully. Sir J. Stephen thinks that the terms of the bond 
are suspicious, but this is a mistake arising out of his erroneous 
impression that Ballaki’s money was in Company’s bonds. If 
this had been the case, the reference to the Company’s cash 
at Dacca might have seemed extraordinary, but in fact, there 
were no bonds till the money came to be paid. The money 
had been lent or taken at Dacca, and so the reference to 
Dacca was quite natural. And if, as the bond recites, the 
jewels were deposited with Ballaki to sell, there was nothing 
harsh, or unusual in Nanda Kumar's requiring him to pay 
their value seven years afterwards. Ballaki’s house may have 
been plundered in 1764, but he ought to have sold the jewels 
long before, and have paid Nanda Kumar the proceeds. There 
is nothing suspicious in the fact of a deposit of jewels with 
Ballaki. Such transactions are common in India; ¢ 2, we 
know from a letter of Ballaki to Vansittart, that the jewels of 
Mir Jafar had at one time been deposited with him. 

2. That no attempt was made to prosecute Nanda Kumar 
before May 1775. It was on- Saturday the 6th May that 
Mohan Prasad gave his evidence, and that Nanda Kumar was 
thrown into jail, and I maintain that no overt step was taken 
to prosecute him until then. No doubt there were communings 
and plottings between Hastings and Mohan Prasad for months 
before, but nothing public was done till May. The story that 
Driver recommended Mohan Prasad to prosecute in March 1774, 
and that he accordingly applied to the Mayor’s Court for 
the original papers, is contradicted by Driver's own petition. 
We there see that Ganga Vishnu, and not Mohan Prasad, was 
then his client, and that he asked for the papers because he 
had commenced suits in the Diwani Adalat ; and wanted the 
bonds, receipts, and other vouchers, in order to establish the 
same. Sir Elijah Impey never ventured to say that this 
application of Driver had anything to do with a contemplated 
criminal prosecution. On the contrary, he said before the 
House of Commons, that he had no evidence to prove that the 
endeavouring to procure the papers from the Mayor’s Court 
Was intended as a step towards a criminal prosecution. 
Mohan Prasad did not say in his evidence, not did Impey say 
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in his charge, that there had been an attempt to prosecute in 
1774. What Impey said to the jury was, “ You have heard 
when the papers were delivered out of the Court; if there has 
been any designed delay, and if you think Mohan Prasad had 
it in his power to carry on an effectual prosecution before he 
has, it is a great hardship to Maharaja Nanda Kumar, especially 
as the witnesses to the bond are all dead, and you ought to 
consider this among other circumstances which are in his 
favour.” And then he adds what seems to me to be either a 
cruel sneer, or a very inapt remark,—“ though, to be sure, this 
hardship is much diminished, as there are so many witnesses 
still alive who were present at the execution of it.” 

Again, in.his defence before the House of Commons, Impey 
argued that the fact that Hastings had released Nanda Kumar 
after Palk had put him into confinement, was sufficient to 
prevent any native from prosecuting Nanda Kumar, as the 
only Criminal Court to resort to was that in which Hastings 
presided. He also mentioned the difficulty about obtaining 
the papers, but he did not say that Mohan Prasad tried to get 
them in 1774 in order to prosecute Nanda Kumar. * 

The Court of Kachahri over which Palk presided, was subor- 
dinate to the Governor and Council, to whom appeals lay from 
Palk’s decisions. Hastings was therefore probably within his 
right in releasing Nanda Kumar, and at all events such action 
on his part could not frighten away a native from bringing 
a charge of forgery, any more than it frightened Ganga Vishnu 
from going on with the civil suit. It is also, I think, absurd 
to say that the papers could not have been got out of the 
Mayor’s Court. A Criminal Court could certainly have com- 
pelled their production; and if Mohan Prasad or Ganga 
Vishnu had really wanted to prosecute Nanda Kumar criminally, 
and had tried in vain to get the papers from the Mayor's 
Court, they could have appealed against the order of refusal 
to the Court of Appeals, where Hastings presided, and to 
which the Mayor’s Court was subordinate. Granting, however, 
that the papers could not be got out of the Mayor’s Court, 
I do not see what there was in this to prevent Ganga Vishnu, 


—_) 





* Here I have to acknowledge that I did Impey an injustice in a former 
article, in saying that he had asserted that Palk had confined Nanda 
Kumar for forgery. I see now that he simply says that Palk had confined 
him, and this is quite true. It would have been more candid if he had 
said that the confinement was for contempt, for certainly the impression 
conveyed by his language is, that the confinement was for the forgery and 
this is how he has been understood by Sir J. Stephen. I suppose that 
he left the point obscure, because if he had said that the confinement was 
for contempt, it would have been seen that the act of Hastings in releasing 
Nanda Kumar, was no reason why a native might not exiect justice if he 
prosecuted Nanda Kumar criminally. 
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or Mohan Prasad from starting criminal proceedings. They 
could at. least have put in a petition to the Criminal Court 
and asked it to take cognizance of the charge, and to send 
for the papers. It was not as if they could not know without 
having possession of the original bond, whether it was a forgery 
or not. The paper was not missing though it was in the 
Mayor’s Court. They had a copy of it, and if they could get 
a copy, they could also inspect the original. 

The original was just as much wanted for the civil suit as 
for a criminal prosecution, and yet the fact of its being un- 
attainable did not prevent the institution of the civil suit, 
Not does Boughton Rouse say, that the impossibility of getting 
the bond prevented him from disposing of the civil suit. 
Moreover, if we grant every thing that is alleged, grant that 
the bond could not be procured, and that no criminal prose- 
cution could be started without it, all this will not account 
for the failure to prosecute before the papers went into the 
Mayor’s Court. The executor had the bond in his possession 
in January 1770, and there is no evidence that it went out 
of his possession till 1771 or 1772. 

In any case, he must have had it for months. Why did he not 
prosecute then? Mohan Prasad evidently felt himself pressed 
with this difficulty, for when the question was put to him“ Why 
did you not begin this prosecution sooner?” his answer was, 
“T had very little power in the business of the deceased. Padma 
Mohan Das was the master.” He never said that his difficulty 
was that he could not get-the papers out of the Mayor’s Court. 
Supposing that he had little power in the business then, there is 
still no explanation of why Ganga Vishnu did not prosecute, 
He was not a bedridden invalid in 1770-71. He took out probate, 
he went to Belvidere, and he endorsed the bonds over to Nanda 
Kumar. Mohan Prashad treated him as a capable man, for 
he showed him the papers, and he deposes that Ganga Vishnu 
was one of those who was always pressing Padma Mohan Das 
to settle the accounts, and to deliver them over. 

He instituted the civil suit, why could he not institute a 
criminal charge ? 

3. That there is strong circumstantial evidence that Hastings 
was the veal prosecutor. This is the most interesting of all 
the points, and the one which calls for most elucidation. I 
venture to think that I have added something to the evidence 
against Hastings, by showing that Belli, his Private Secretary 
and a member. of his family, sountecactel Farrer’s endeavours 
to obtain a respite for Nanda Kumar. I have also given some 
facts and arguments in-corroboration of Lord Macaulay’s view, 
that Hastings acknowledged that Impey hanged Nanda Kumar 
in order to support him, 
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The most obvious arguments to prove that Hastings was 
the real prosecutor are, that he was the intimate friend of the 
Chief Justice, who was a man utterly without scruples, as js 
shown by his subsequent conduct in the Pulbandi contracts 
and the Lucknow business ; that there was no prosecution or 
attempt at a prosecution of Nanda Kumar till he had stood 
forth as the accuser of Hastings, and that it is impossible to 
believe that an English Judge would have hanged a Hindu 
for forgery, and that too on so stale and badly proved an 
accusation, unless he had been improperly influenced. These 
are all old arguments, and are those which were most dwelt 
upon by Hastings’ contemporaries. To my mind this is 
greatly in their favour, for an argument must be good which 
strikes everybody and at once. All the special pleading in 
the world will not wipe out the facts that Nanda Kumar was 
prosecuted for forgery after he had charged Hastings with 
taking bribes, and that he was hanged while his charges were 
still under examination. 

Sir J. Stephen observes that the coincidence in point of 
time between Nanda Kumar’s accusations and the forgery 
charge was by no means close, as there was an interval of 
nearly eight weeks between them. I think, however, that most 
people will admit that this was a very short interval, especially 
when they remember that part of it was occupied by the pro- 
secutions for conspiracy. Nanda Kumar aceused Hastings in 
March; in April, Hastings, Barwell and Vansittart were getting 
up the conspiracy cases, and on 6th May, Nanda Kumar was 
arrested on acharge of forgery. The interval is less than that 
between Nanda Kumar’s disgrace, and his appearance as 
Hastings’ accuser, and yet no one, and Sir J. Stephen least 
of all, will deny that these two things were connected. 

Nanda Kumar had certainly fallen out with Hastings in 
March 1774. and on 11th January 1775 the final rupture took 
place. On that day Hastings told Nanda Kumar that he was 
from henceforth his enemy in India and England, and he 
turned him out of his house and forbade him ever to approach 
him again. This was an open declaration of war, and yet 
Nanda Kumar did not come forward to accuse Hastings till 
two months afterwards. Sir J. Stephen, too, is inconsistent, for 
after pointing out the length of time between the two events, 
he proceeds (less than ten pages further on,) to argue that the 
interval was so short that Hastings could not possibly have 
got up the case. He says, “ Nanda Kumar’s attack upon 
Hastings was made on 13th March. All sorts of contri- 
vance, consultation, study of native documents and books of 
account in various languages and in an imperfect state, 
would be necessary before a prosecution could be entered 
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upon. But till April 24th, the deed alleged to be forged 
was in the custody of the Court with many other papers in 
the case. About this time they were delivered to Mohan Per- 
shad, and Nanda Kumar was arrested on the 6th May. How 
was Hastings, who was previously ignorant of the dispute, to 
get it up ‘and prepare to commence proceedings in the course 
of ten or twelve days?” ‘There are several mistakes in this 
passage. In the first place, Nanda Kumar began his attack on 
the 11th and not on the 13th March. 

Secondly.—Hastings acknowledged that he was for some time 
before aware that Nanda Kumar was going to attack him, and 
alleged that he had seen his paper of accusations.* Indeed it 
was the circumstance that Nanda Kumar had, as Hastings 
believed, leagued himself with his enemies, which made Hastings 
give him a rebuff in October. 

Third —It does not appear that the study of native docu- 
ment and books of accounts was thought necessary by Mohan 
Prashad’s advisers, for we learn from the report of the trial, that 
the books were producted zx consequence of a notice from the 
defendant to produce them, but that Mr Durham, the Company’s 
lawyer and Mohan Pershad’s counsel, said that he declined 

making use of them, as they were in the Nagari character, and 
that he could not point out the entries as to which he meant 
to have examined Mohan Pershad. Sir J. Stephen’s remark 
begs the question at issue. .If the prosecution was a dona 
fide one, the books were necessary, but if it was a political 
conspiracy, the less the books were looked into, the better was 
the chance of the plot's being successful. 

Fourth.—The interval was just as short for Mohan Prashad as 
for Hastings. He had not the original bond any more than 
Hastings, and must have decided on the prosecution in March 
or April, for Sir J. Stephen admits that Mohan Prashad must 
have been influenced in carrying on the prosecution by the 
events which were passing in Calcutta. 

Fifth.— The statement that Hastings was previously ignorant 
of the dispute is opposed to fact. He was fully aware of the 
dispute, and was patronising Mohan Prashad before Nanda 
Kumar brought his charges. In particular he knew about the 
civil suit, for he interfered in it by releasing Nanda Kumar 
when Palk had put him in confinement for contempt. This 
circumstance is proved both by Price and Impey, and it is 
only because Sir J. Stephen has not read the trial with care, 
that he doubts Impey’s assertion that Palk confined Nanda 


a 
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* In his letter of 16th May 1775, he says that it was the general report 
atthe time, and that he believes it to be true, that when the majority arrived 
in the river Fowke, took dowmte~Clavering along list of charges which 
Nanda Kumar had forged. 
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Kumar. Impey was quite right in saying that it was in 
evidence, for Kamaladdin referred to it in his deposition, 

Sixth.—Sir J. Stephen’s view that the time was too short 
for preparation, might have some foundation if Mohan Prashad 
had only seen the bond in April, but we know that he had 
had a copy more than two years before. All that happened in 
May was that Nanda Kumar was committed: the actual trial 
did not come on till June. Hastings and Mohan Prashad 
knew this, and consequently could calculate on having another 
month for the preparation of evidence. 

The deposition which Mohan Prashad made in May has 
been lately discovered in the High Court of Calcutta.* It is 
very short, and does not touch upon the appearance of the 
bond, and for all that we know, Lemaistre and Hyde made their 
commitment without reference to any suspicious appearances 
in the bond. We, at least, know that the bond was not in the 
hands of Ganga Vishnu’s attorney, Driver, at about the time 
of the commitment, for Durham had it three days before Nanda 
Kumar was committed. Now Durham was the Company’s 
lawyer, so that it would seem as if the prosecution was being 
looked after by one of Hastings’ subordinates. The fact is 
that Sir J. Stephen has, in his eagerness to vindicate the repu- 
tation of a brother-judge, involved himself in contradictions, 
First, he tells us that the interval between Nanda Kumar's 
accusations and the forgery charge was too great to allow of 
a connection between the two; then he tells us that it was 
too short to admit of Hastings’ getting up the case, and finally 
he says that the case was so badly got up, that it is unlikely 
that an able man like Hastings could have had any thing to 
do with it. Now as Sir J. Stephen’s view is that Hastings was 
ignorant of the civil suit, and had little time for preparation ; 
plain people would say that the weakness of the case was a 
proof that Hastings had got it up, and not Ganga Vishnu or 
Mohan Pershad who were fully acquainted with all the facts, and 
in particular, were familiar with the proceedings in the civil 
Court. The gallant knight has rushed like a lion into the fray, 
but, alas, he has been caught in the toils, and I much fear that all 
the little rats of the British Press will be unable to nibble him 
out again, even if they be as numerous as those who followed 
the Pied Piper of Hamelin. 

Hastings’ letters of the 27th March and 18th May are to my 
mind strong evidence of his being connected with the prosecu- 
tion. In the first, which was written before the conspiracy or 
forgery charge had been set on foot, Hastings was in the depths 
of despair, and was contemplating an immediate flight from 





* App. D. see p. 438. 
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India. He. writes of a resolution which he has made to leave 
the place, and says that he shall consider himself at liberty to 
quit the hateful scene before his enemies gain their complete 
triumph over him, In the next, which was written in less than 
a fortnight after Nanda Kumar had been flung into jall, his 
tone is changed. He retracts his resolution to leave at once, and 
determines to wait the issue of his appeal to the Directors. His 
reasons are, that he cannot believe that the majority will be 
supported in their barefaced declarations of their connec- 
tion with a scoundrel like Nanda Kumar, or that the people 
of England will approve of such things as their visit to 
Nanda Kumar when he was about to be prosecuted for con- 
spiracy, and their elevating his son to high office when he was 
in gaol, and in a fair way to be hanged. In the same letter 
he incidently gives a striking proof of the terror which was 
created among his native accusers by Nanda Kumar’s commit- 
ment. After mentioning that Dalil Rai, the farmer of Rajshye, 
had been dismissed, and Rani Bhowani restored, and that one 
Nanda Lal had also been dismissed because he had tried to 
dissuade Ram Krishna, the adopted son of the Rani, from engag- 
ing in the dirty work proposed to him, (2. e. accusing Has- 
tings,) and because he had at last separated himself from Ram 
Krishna, he adds, “ after Nanda Kumar’s commitment, the young 
scoundrel, (Ram Krishna,) sent an emissary to Kanta, entreat- 
ing my forgiveness, and offering to reveal the arts which had 
been practised on him by Nanda Kumar to compel him to put 
his seal to the petition, if I would signify my approbation of it ; 
but the General sent for him, took a second petition in confirma- 
tion of the former, and he is now tied down to the party for 
ever.” We see, then, that Hastings’ fortunes turned upon the 
Nanda Kumar question. If the majority were successful in 
their support of Nanda Kumar, Hastings would be ruined and 
would have to leave India, but if the counter attack made 
with the help of the Supreme Court were successful, Hastings 
would win the day. 

It, therefore, cannot be denied, that Hastings had strong 
motives for destroying Nanda Kumar. He was the first native 
who stood forth as his accuser, and he was the last. They had 
been enemies from 1758, and so enduring was Hastings’ hatred, 
that he wrote of him many years after his death, as the only 
man of whom he had ever been the personal enemy, and as 
one whom he detested from his soul even when compelled to 
countenance him. It is admitted that Hastings tried to crush 
him by instituting the conspiracy charge, and one has only to 
read the lengthy petition which Nanda Kumar and Fowke 
were accused of extorting from Kamaladdin, to see how futile 
and preposterous the charge of conspiracy was. It- was 
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impossible for even the best disposed jury to do other than acquit 
on such a charge. The inducement to destroy Nanda Kumar 
was almost equally strong, whether his charges were true or 
false, though, of course, we should sympathise with Hastings if 
we thought him unjustly accused. But I think that no reason. 
able person can doubt that Nanda Kumar’s charges were true. 
Sayer, the Company’s counsel, thought that Hastings’ conduct 
in dissolving the meetings of Council was proof of conscious 
guilt, and even his most devoted apologists admit that this 
circumstance, and also the fact that Hastings never denied 
the receipt of the bribes mentioned by Nanda Kumar, are some 
evidence against him. There was nothing in Hastings’ antece- 
dents or opinions to make it improbable that he had taken the 
money. He was in debt and difficulties the whole of his long 
life, and was always borrowing money. Larkins, his Account- 
ant-General, and a very friendly witness, said that Hastings 
began to borrow money very soon after he came to India, and 
that he was very indifferent from whom he borrowed. In the 
case of a public man in India, this is almost equivalent -to an 


admission that he took bribes right and left.* 








* In addition to other errors in his account of the conspiracy charge, 
Sir J. Stephen has committed the very serious one of misstating Kamal’s 
representation to Hastings on the morning of the 19th April. 

He says (1, 79,) that Kamal came and complained that Nanda Kumar and 
Fowke had compelled him by threats to sign a petition or arzz, saying that 
he had paid Hastings bribes tothe amount of fifteen thousand, rupees in 
three years, and 45,000 to Barwell. and that they compelled him also to 
acknowledge the correctness of a /fard, or account of sums collusively taken 
by himself on account of the district of Hijli. If Kamal had made such a 
complaint as this, then his charge might be said to be a material traverse of 
Nanda Kumar's accusations, and to be an appropriate and legitimate weapon 
of defence againstthem. But, in fact, Kamal did not make such a com- 
plaint as Sir J Stephen has described. The note with which the account 
of the conspiracy case begins in the report says, that Kamal came to 
Mr. Hastings with a complaint against 4/7. Joseph Fowke, for having ex- 
torted from him by violence, accusations against Mr. Hastings and other 
persons, and the deposition of Kamal which follows shows that it was 
Mr. Fowke he accused of extorting the fard from him. He did not allege 
that Nanda Kumar was present then, or that he took any part in extorting 
the fard from him. An examination of his deposition will show that it 
was only the arzz which he said Nanda Kumar got him to write. The azz 
contains nothing about a bribe of Rs. 15,000, and Sir James has confounded 
in his account two different papers, the avzi and the fard. The deposition 
given by Hastings agrees with the reporter's note just quoted, and shows 
that Kamal’s complaint was mainly against Fowke. After Hastings had 
described the complaint made by Kamal in December, he was asked if 
Kamal ever made any other complaint to him. He answered “ he com- 
plained to me in April last. He came to me one morning in great agory, 


and the collar of his jaa was torn ; he complained that Mr. Fowke had 
compeiled him to sign an arzz, misrepresenting the contents of the former.” 
Hastings was twice examined, once in his own prosecution, and again in 


that of Barwell. 


In one he did not even mention Nanda Kuman’s name, 
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It was to Hastings’ being a bad economist both for himself and 
the public, that his friend Lord Teignmouth attributed most of 
his misfortunes. Consider, too, the society in which Hastings 
had been brought up, and the temptations to which he was 
exposed. These were naively stated by him in a letter to the 
Court of Directors of 25th March 1775, about his stopping 
the tribute to the King of Delhi. “ The stoppage of the King’s 
tribute, “ he writes,” was an act of mine, and I have been often 
reproached with it. It was certainly in my power to have 
continued the payment of it, and to have made my terms with 
the King for any part of it which I might have chosen to 
reserve for my own use; he would have thanked me for the 
remainder.” When he made his defence in the House of 
Lords, he said that he had never denied taking presents before 
the Regulating Act forbade it. Admittedly Nanda Kumar’s 
charges were true as regarded one-and-a-half lakhs, and the 
granting of Baharband Pargana to his banian. Hastings made 





and in the other, though Nanda Kumar’s name came up in cross-examin- 
ation, he said nothing about Kamal’s complaining against him either about 
the furd, or the avzz. It is perfectly clear, I think, that the conspiracy 
cases were mainly directed against Fowke. Nanda Kumar is stated ac- 
cording to the report to have been found guilty in Barwell’s case, but I 
suspect a misprint here. In the first place it is impossible to see how he 
could have been convicted about the fursd: second, Hyde’s notes do not 
seem to mention that he was found guilty, or sentenced: third, Nanda 
Kumar must have been in the condemned cell when the conspiracy case 
was decided, and there is no record in Yeandle’s affidavit, or elsewhere, 
that he was brought out to be present at the conspiracy trial; yet surely the 
Judges would not try him in his absence. It is important to note that the 
so called deposition of Kamaladdin before the Judges on 2oth April, is 
really a translation of a petition. The original Persian is in the High 
Court, and begins in the usual way with a Gharib -Parwar, Salamat. It 
must have been written out before Kamal appeared before the Judges. 

Impey was more cautious than Hastings or Sir J. Stephen, and would 
not allow that the conspiracy case had any thing to do with Nanda Kumar’s 
charges. In his defence before the House of Commons, he said, ‘* to prove 
that the prosecution was not carried on for the purpose of justice, but to 
protect Mr. Hastings from the consequence of charges against him, it is 
alleged that a prosecution for a conspiracy was commenced against Nanda 
Kumar to defeat his accusation ; and that before any indictment found for 
the conspiracy, he was indicted for the forgery. No proof whatever was 
attempted to be given, nor was it ever surmised at the trial, that the pro- 
secution for the conspiracy was commenced for that purpose. Two indict- 
ments for conspiracy were found against him and others at the same 
sessions in which the indictment for forgery was preferred. Whether 
those for the conspiracies, or that for the forgery had the precedence, I 
never knew, nor can I conceive it to be material.” 

These remarks show two things, first that Impey denied that it was 
thought at the time that the prosecution for conspiracy had to do 
with Nanda Kumar’s accusatiens, Second, that he affected ignorance as to 
which indictment was first found, though the trial, printed under his own 
auspices, showst hat the indictment for forgery was drawn out on 7th June, 
and that for the conspiracy against Hastings on the 19th idem. 
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out that the money was the ordinary entertainment charge of 
a Governor-General, and Sir J. Stephen thinks that this defence 
is borne out by Mr. Wright’s evidence. He forgets that the 
allowance was paid to Hastings when the Nawab was a minor, 
and when, on that account, * his income had been reduced 
from thirty-two lakhs to sixteen. There is no proof that Clive 
or Verelst ever drew such an enormous sum as one-and-a-half 
lakhs for entertainment money, and even if they did, surely 
when the Nawab’s income was reduced by one-half, there should 
have been a corresponding reduction in the entertainment 
charges. Sir J. Stephen has attempted to show that Clavering 
did not consider Nanda Kumar an important witness against 
Hastings and that, consequently, the latter had not a strong 
motive for getting rid of his evidence. But it seems clear that 
all that Clavering meant was, that Nanda Kumar’s evidence 
had been invalidated by his conviction 

Clavering spoke on the 8th May of Nanda Kumar's evidence 
being of very great importance, and a pamphlet of Joseph Price 
enables me to show that on another occasion, Clavering said 
that Nanda Kumar’s revelations were of immense importance.t 





* By the Director’s, letter of toth April 1771. 

+ There was a Mr. Benjamin Lacam in Calcutta whom Clavering 
and the rest of the majority patronised. Some one, possibly Price him- 
self, wrote to the General that his encouragement of Lacam kept respectable 
people from his house, and this was Clavering’s reply. 

S1R,—I, and my friends, Colonel Monson and Mr. Francis, have been sent 
into this country to redress the grievances of the natives, and put an end to 
the peculations and extortions which prevail. This we cannot do, except 
we come to know who, among the old administration, have been guilty of 
such enormities. Raja Nanda Kumar, who has hitherto been the Prime 
Minister of this country, offered himself to produce proof positive of 
numberless extortions. 

Those he had already given in were of immense importance ; but they came 
to hand so late, that the last ship of the season had been dispatched, though 
not yet gone to sea. It was in vain for us to trust any of the officers who 
acted under the late Government ; excuses would have been found: the 
impossibility of sending letters down in time to catch the ships would have 
been quoted. In short we had nothing for it but to make our difficulties 
known to Mr. Lacam, who boldly undertook the task, and executed it at 
the risk of his life. After such proof of his attachment and desire to serve 
us, do you come with a story about his former friends? Why, Sir, those 
former friends to whom he stands indebted, and to nobody else, have in 
revenge for his intrepidity in our service, called’ upon him suddenly for 
the whole amount of all their bonds, which bonds were given for Mr. 
Hancock’s concern of one-third in the chunam contract, for which 
poor Lacam was obliged to pay Rs. 50,000 premium.’ 

To understand this, it is necessary to state that Lacam conveyed the 
dispatches on Board the 4uson when she was lying at Ingellee, (Hijli?) in 
the end of April 1775. ‘This act, and also I presume, Lacam identifying 
himself with the majority, by standing bail for Fowke, so enraged Hastings, 
that he sent his sarkar to Lacam on 17th June with the peremptory mes- 
sage, ‘‘Rupiya mangta,”” I want my money,” v/z., the bonds, all of which 
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There are many indications that Hastings interested himself 
in the forgery case. Before it actually commenced, he was 
having interviews with Mohan Prasad at his town and country 
house. This fact rests on the authority of Nanda Kumar, 
but I see no reason for doubting it, especially as the statement 
was made long before Mohan Prasad had prosecuted Nanda 
Kumar. It is also in accordance with Hastings’ treatment 
of Nanda Kumar’s other accuser, Kamaladdin, whom Hastings 
admittedly invited to Belvedere in April. On 6th May, Nanda 
Kumar was committed to jail, and next morning Hastings was 
lamenting to his friends that bail had been refused, as people 
would lay the blame of this upon him, His fear was no 
doubt just, but the hypocrisy of his regret that bail had not 
been allowed was proved by his conduct next day, when he 
objected to any inquiries being made as to the place where 
Nanda Kumar should be confined. A fortnight afterwards 
we find Hastings gloating over the prospect of Nanda Kumar’s 
being hanged. Once. the case was set afoot, Hastings 





the saikar presented. Poor Lacam was in despair, but apparently he got 
Francis and others to lend him money. 

According to Impey, Lacam was one of the few who refused to sign 
the address of thanks to the Judges, and got rewarded by a contract for so 
doing. I believe that this account is false, for Lacam had his lime con- 
tract long before, and I am not aware that he got another. So far from 
Lacam’s benefiting by his independence, Hastings took an early opportuni- 
ty to cancel a léase which he had obtained for making a new harbour. He 
also had him flung into jail, and kept there for over two and twenty 
months. He was not released till December 1778, and even then Hastings 
would not give up hisclaim. All the other creditors, among whom were 
Chambers, Francis and Wheler, gave him a release, but Hastings would nor, 
and so the other creditors empowered him to confess judgment to the 
Governor-General, and to pay the amount out of such effects as were to 
be sold. This was in October 1780, and in the December following, Lacam 
and his wife. for whom even Price has a good word, went home with Fran- 
Cis in the Fox 

It has been supposed by some that the majority were not justified in 
inquiring into such half-forgotten scandals as the “ peculation and extortion ” 
mentioned in Clavering’s letter, and those revealed by Nanda Kumar, 
and that even if the charges were true, they should not have gone into 
them. This was a view enforced by Hastings and his friends, and is 
plausible; but the fact is that the majority were only carrying out the 
orders of their masters the Court of Directors. 

On the 29th March, and therefore just before the Councillors sailed for 
India, the Court drew up a series of instructions for the new Council, and 
the 35th paragraph was as follows ;— 

“We direct that you immediately cause the strictest inquiry to be made 
into all oppressions which may have been committed either against the 
natives or Europeans, and into all abuses that may have prevailed in the 
coilection of the revenues or any part of the civil Government of the 
provinces ; and that you communicate to us all information which you may 
be able to obtain relative thereto, or to any dissipation or embezzlement of 
the Company’s money; and that you as soon as possible form such re- 
gulations as shall seem most effectual for the remedy thereof.” 
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discretely withdrew into the background. He knew that the 
affair was in safe hands, but he emerged again when there 
was a question about respiting Nanda Kumar, and employed 
his private secretary to thwart Farrer in his attempt to obtain 
a respite. Immediately after the execution, he allowed Elliot 
to go home to defend the judges, and he violated his oath 
of secrecy by supplying Impey with copies of his colleague's 
minutes, 

It is surely strong proof of Hastings’ connection with 
the prosecution, that nearly everybody who had to do with jt 
was a friend or dependent of his own. The Chief-Justice was 
a school-fellow and a bosom friend, Elliot, the interpreter, was 
a member of his family, and Robinson, the foreman, was a friend, 
Weston, too, must have been in his intimacy, for he was the 
servant of Hastings’ old chief, Holwell. Mohan Prasad, the 
ostensible prosecutor, had been treated by Hastings with 
extraordinary favour, and Kista Jiban was Mohan Prasad’s 
servant, and wholly dependent on him. Kamaladdin, the 
chief witness in the two conspiracy cases, was closely connect- 
ed with Hastings’ banian, Kanta Babu, and with Sadaraddin 
Munshi and Ganga Govind Singh. 

Sadaraddin had been for many years the servant of Graham, 
who was Hastings’ intimate friend, and was joint-agent with 
Macleane for Hastings in England. At the time of the trial, 
Sadaraddin was in the service of Hastings’ other great friend 
—Richard Barwell. 

Khwaja Petruse was an old creditor of Hastings, and 
connected with him by acommon intimacy with Mir Qasim, 
and a common hatred of Nanda Kumar. Maharaja Naba 
Krishna was the Munshi of Hastings in his boyish days, 
and was so attached to him that, according to his account, 
he lent him three lakhs of Rupis and would not take a bond 
for the amount. He, too, was an old enemy of Nanda Kumar. 
Hazari Mal was a man whom Hastings had favoured by 
giving him the collections of the Purniah District, and by 
the institution of the Bank. Camac was one of the two 
military collectors to whom Hastings referred in his opening 
minute at the Council-Board, and with regard to whom he 
said, that they corresponded only with the Governor. Camac 
was also, I believe, at a subsequent period, ‘Hastings’ Private 
Secretary. Even the Munshi who compared the copy of 
the bondin the indictment with the original, seems to have 
been Hastings’ servant, for probably the Sher Ulah Khan 
of the trial is identical with Sheriyat Ulah Khan who was 
Hastings’ Munshi, and who gave evidence in the conspiracy 
case. On the other hand, Rup Narain Chaudhari, ‘an import- 
ant witness for the defence, was a man whom Hastings had 
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singled out as being an enemy of his own, To conclude as 
to my 3rd proposition ; we have Hastings’s own admission 
that Impey hanged Nanda Kumar in order to support him, 
Endeavours have been made to show that Hastings’ words refer 
to the resignation affair, but I have elsewhere given my 
reasons for thinking that the attempt has been unsuccess- 
ful: it is certain that his language must refer either to the 
resignation, or to Nanda Kumar, 

It is most improbable that it can refer to the resignation, 
First Because Impey’s support was not essential on that 
occasion as the Judges were unanimous. Supposing that 
Impey instead of supporting Hastings then, had gone against 
him, the result would still have been the same, for the opinions 
of the other three Judges would have prevailed, even if we 
suppose that, on an extrajudicial reference, Impey would have 
been entitled to a casting-voice. Second.—Because Impey was 
far from thoroughly supporting Hastings on the occasion, 
and Hastings was surprised and disgusted at this. Third.— 
Because it is impossible to show how Impey’s holding that 
Hastings’ agent had not tendered his principal’s resignation, 
but had only stated his desire to resign, could save Hastings’ 
honour and reputation. 

4. That Kamaladdin Khan, the principal witness tn the three 
trials for conspiracy and forgery, was closely connected in 
business with ‘Kanta Babu the banyan of Hastings, and was 
the intimate friend of Sadaraddin Munsht.... Also that 
Kamtladdin was aman whose word could not be belteved, and who 
had been gustly described by Clavering as an infamous creature, 
and by Mr. Fowkeas the scum of the earth. As Sir J. Stephen 
admits that Kamaladdin was avery poor creature, and one 
who considered common falsehood as fair play, I do not 
think that I need spend many words in proving him worthless, 
A study of his conduct in December and April, and of his 
depositions, is enough to prove him this. 

In an article which I wrote in this Review on Warren 
Hastings in 1878, I described Kamaladdin as the benamidar 
of Kanta Babu. Sir J. Stephen twice, (1, 79, note, and 208) 
observes that the statement, if correct, is no doubt important, 
as if he stood in that relation to Kanta Babu, he must have 
been greatly under his influence, and Kanta Babu would of 
course be greatly under the influence of Hastings. Probably 
Hastings would not have admitted the truth of this remark, 
for his cue always was to pretend that he knew very little 
about his banyan’s proceedings, and that it would have been 
improper for him to interfere. with him in his business, z, ¢., 
in his absorbing so much of the landed property of the country. 
Sir J. Stephen’s remark, however, is true, for there is abundant 
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evidence that Hastings exercised control over his banyan, 
Kanta was, in fact, Hastings’ right hand man, and went with 
him every where; for instance, he was with him at Benares 
where we find Hastings dignifying him with the title of 
Diwan, and threatening Chait Singh’s mother if she ventured 
to trifle with him. 

At the time I made the statement referred to by Sir J, 
Stephen about Kamaladdin’s position, I did so on the authority 
of General Clavering. I have since gone further into the 
subject, and I think that I can now establish the fact that 
he was Kanta Babu’s denamidar, or farzi. At all events 
I can prove my statement that he was closely connected in 
business with Kanta Babu. The most striking proof of this 
is Kamaladdin’s own statement in his third petition to Nanda 
Kumar. This petition begins with the words, “In the month 
of Baisakh 1181, (Vilayati?) Ram Prasad Mukarjya under- 
farmed the Thika Khalaris from me, on account of Babu 
Leekenace and Nundee, giving Mr. Archdekin as his security,” 
There can be no doubt that the name Babu Leekenace and Nundee 
is a misprint for Babu Lok Nath Nandi, who was the son to 
Kanta Babu, Lok Nath was the person in whose name Kanta 
held most of his property, Pargana Baharband for instance, in the 
district of Rungpur. Lok Nath wasa minor in 1775, being in fact 
a boy of about twelve years of age, if so much, yet Hastings had 
the hardihood to describe him, in a revenue consultation of 12th 
July 1774,* as a man of substance and credit. The old records of 





* Kamaladdin though an indigent man, unable according to Mohan 
Prasad, to pay off a debt of Rs. 600, was selected by Government in 1772 
to be the ostensible farmer of Hijli. This was a very extensive and im- 
portant charge, for not only wasa great amount of salt produced in Hijli, 
but it also yielded a large land revenue. According to Kamal's evidence, 
he furnished, as farmer of Hijli, 375,000 mans of salt, and collected yearly 
Rs. 75,000 of revenue. Kamal got his farm about the middle of September 
1772, and as he was quite unable to manage it, he soon afterwards made it 
over to one Candin, or Chandrip (Kandarpa ?) Das, who took it in the name 
of hiss on Chand: Charan. Kandarpa held the farm till about 24th December 
1773, and then surrendered it again to Kamaladdin. This, however, was a 
nominal transaction, for Kamal immediately sublet the farm to Basant Rai, 
or Basant Ram. When Kamal got his farm in 1772, an elaborate patta 
or lease was executed, and in the 31st Article thereof it was stipulated, that 
all the thika khalaris, that is, all the saltworks in the hands of contract rs 
in the Pargana, were to be put under Kamal’s charge, and that none should 
be worked by individuals. It was also specified that such persons as did 
work thika khalaris. should be obliged to deliver up the salt at a price 
fixed by the Government. This is the arrangement referred to by Hastings 
in his deposition as prosecutor in his conspiracy case, where he says 
Kamaladdin, “in the month of December, complained that Mr. Fowke 
had: attempted, by promise and threats. to extort from him a declaration, 
that he had given bribes to English gentlemen and mutasaddis for the 
grant of the thika khalaris, for the adjustment of accounts relative to 
them; I am not certain which. These were saltworks not originally 

















The Trial of Maharaja Nanda Kumar. 431 


the Committee of Revenue which are preserved in the Board of 
Revenue, are full of references to Lok Nath Nandi’s salt trans- 
actions, and Hastings admitted in Council that the thika 








included in the lease of the farm of Hijii, but worked by other farmers, 
by people brought from other parts, and afterwards given to the farmer 
of Hijli to prevent competition.” This account differs somewhat from 
that given by the Committee of Revenue who had the lease before them, 
and who, no doubt, gave the more correct version of the affair. The Com- 
mittee go on to say, that on 11th February 1774, Kamaladdin contracted 
to supply 75,000 mans of salt to Government, and they observe that the 
express condition of this contract must necessarily have been, that all 
the thika khalaris should be yielded up to him ; thatin March following 

a general order was given to the Naib Diwan to deliver over all the thika 
khalaris to the contractor, and to oblige him to repay any advances the 

roprietors might have made, with an annual interest of twelve per cent. 

These thika khalaris had apparently been in the hands of several persons, 
and it appears from a letter by Nanda Kumar, dated 20th May 1774, that 
he had two of then in the name of his son Guru Das. Kanta Babu was, 
however, the great holder of them, forhe had no less than 401. (Probably 
the real number was 400, and the one was added to prevent the number 
ending with a cypher.) 

Kanta Babu held these works in the name of his son Lok Nath, 
that is, the Leekenace of Kamal’s petition, and so all the petitions 
to the Committee of Revenue about them are in the name of 
Lok Nath. The records of their proceedings are full of his complaints 
and of counter-charges by the salt-agent, Mr. Archdekin. The dispute 
arose in this way. The arrangement with Kamaladdin making all the 
thika khalaris over to him took place in February 1774, and therefore 
in the middle of the working season. Lok Nath complained that by this 
time he had made 26,000 mans of salt, and had given advances for 17,000 
mans more. He therefore asked that 43,000 mans should be made over 
to him. Upon this the Council by a letter, dated 16th August 1774, and 
signed by Hastings, Graham, and others; directed the Committee of 
Revenue to make over 26,000 mans of salt to Lok Nath Nandi at Chitpore. 
“On its being weighed off to the Company there, you wili please to settle 
with him on the same terms you agreed to allow him in the proceedings 
of 1st April last ; and, for the remainder of the salt which has been manu- 
factured from his advances, you will oblige the farmer to whom it is to be 
delivered, to reimburse Lok Nath Nandi the amount of those advances with 
interest.” It must be admitted, therefore, that even if Hastings’ account 
be true that Kanta was much aggrieved by the salt-works being given in 
farm to Kamal, his patron took care that he should be indemnified as much 
as possible. There were other people besides Kanta who had made 
salt before Kamal got his farm, ¢. g., Baneshwar Ghose. but I do not find 
that he got delivery of the 5,000 mans which he said he had made. Next 
month there is a letter from Lok Nath Nandi, dated 23rd September 1774, 
offering to buy all the thika salt of Hijli, Maisadul, and Tumlook, to be 
delivered to him at Sulkea at Rs. 155 tikka per man of 82 S. W. including 
the duties. 

In reporting on this proposal the Committee say that salt now sells at 
Calcutta at Rs. 190 Arcot per man of 82 S. W., and that it is falling in 
Price daily. From a letter of 20th January 1775, we learn that Lok Nath 
withdrew from his proposal-on. account of a dispute about ‘basket 
weight.” Among the Board of Revénhe records, there is a long letter 
from Archdekin the Agent, complaining of the high handed proceedings 
of Lok Nath Nandi’s gomasta, and of his refusing to take over the 
26,000 mans on the ground that he expected orders for 40,000. In the 

















| 
| 
| 
i 











432 The Trial of Maharaja Nanda Kumar. 





khalaris belonged to Kanta before Kamaladdin got them 
though he maintained that Kanta had been aggrieved and 
not benefited hy Kamaladdin’s farm. The translation of 
Kamaladdiu’s petition was made by Chalmers the official 
translator, so that there is no reason to doubt its correctness, 
We have therefore a clear statement by Kamal, that Kanta 
Babu was his under-farmer, under the style of Ram Prasad 
Mukarjya, and we know from Barwell’s letters, and from state. 
ments of Kamal to the Committee of Revenue, etc. that 
Kamal’s under-farmers were the real beneficiaries of the farms, 
But recent researches which I have made in the office of the 
Board of Revenue, enable me to carry the matter still further, 
though they compel me to enter into wearisome details which 
I append below. 

There is ample evidence that Kanta Babu was closely connected 
in business with Kamaladdin, but this is not all. I believe that 
General Clavering was quite right in saying that the two were 
partners, though they may have afterwards: quarrelled, In my 
article in the January number of this Xevzew, 1 said that appar- 
ently Kanta had nothing to do with the Hijli farm, but I have 
since been led to form the opinion that he had. Basant Rai, who 
was Kamaladdin’s Katkinadar, or sub-lessee in the Hijli farm, 
appears to have been a dependant of Kanta. He is repeatedly 
called Basanta Ram by Kamaladdin and others, and I believe that 
he is identical with Basant Ram Diwan* who was a servant of 


Kanta.t 





proceedings of 21st June 1774, we have Lok Nath’s petition giving his 
account of the dispute. ‘The matter was not settled for a long time, and 
on 28th May 1775. we have a letter from Archdekin, reporting tnat Kanta 
Babu’s gomasta had taken away from Rasulpur Ghat 8,000 mans of salt 
more than he had Charchittis, (passes,) for. ' 

* Some support to this view is given by the President of the Committee 
of Revenue remark of 25th Octover 1775, that Basanta Rai was an old 
Matasuddi. 

+ He is referred to as such in a petition, apparently, from the Raja of 
Bardwan, which is preserved in the proceedings of the Committee of 
Revenue of 5th June 1775. This petition says that the Pargana of Sathsika 
in Bardwan, was settled in 1178, (1771) with Bistu Charan Nandi the 
nephew of Kanta, and that in 1180 Kanta gave a four years lease, Katkina, 
of it to Basant Ram Diwan. Complaints were made by the rayets to 
Kanta of Basant Ram’s oppressions, and then he dismissed him, ; 

It would also appear that though Kanta held his 4o1 salt-works in the 
name of Loknath Nandi, there was a Benami below a Benami, a doubie 
veil in short, and that Loknath’s Khalaris were held by, or in the name of, 
Basant Rai, otherwise Basant Ram. l infer this from a petition by one 
Shama Chakrabatti of June 1775, where he says that he held the Thika 
Khalaris in partnership with Basant Rai, and compiains that he had _ been 
compelled to surrender them to Kamaladdin, Basant Rai, otherwise Basant 
Ram was a real person, and appeared before the Committee ; indeed, he 
was too real to have the farm in his own name. He-too had a Farzi, viz, 
his nephew Ajib Rai, a child of five or six. The Board of Revenue records 
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—That the trial was unfairly conducted, and that, in partt- 
cular, the Chief Justice's manner was bad throughout. 

For detailed proof ofthis point I must refer to the body of my 
articles. To the points there urged, I may here add, that Nanda 
Kumar was probably, to some extent, taken by surprise by the 
charge of forgery. The recognizances taken from Mohan Pra- 
sad (of 7th May) show that the only charge then made was one 
of feloniously uttering as true, a false and counterfeit writing 
obligatory to defraud the executors of Ballaki Das. I contend, 
also, that a trial in which the Chief Judge, the interpreter and 
the foreman of the jury were intimate friends of the concealed 
prosecutor could not be fairly conducted. Nanda Kumar object- 
ed to Elliot’s interpreting, evidently on the ground of his inti- 
macy with Hastings, but Impey roughly repelled the objection. 
Elliot was not a member of the Court, and could only have 
been present at the commencement of the trial by previous 
arrangement. I submit that Impey’s manner was bad on this 
occasion, and he made matters worse by his sequent false asser- 
tion, that Elliot served voluntarily as interpreter. Impey show- 
ed his bias again when he censured Farrer for objecting, very 
reasonably as I think, to the jury's off-hand rejection of the 








contain most elaborate reports about Kamiladdin’s balances, and the action 
of the Supreme Court in releasing him. Copies of the Court’s proceedings 
are given, and it seems to me that the Court interfered in a most monstrous 
manner. Not only did they twice release Kamil, but they laid it down that 
the Committee must proceed against the under-renter, Basant Rai, before 
they took action against Kamil. The only ground for this was, apparently 
that Government had receive rent from Basant Rai; but as the President 
of the Committee pointed out, Basant had always made the payments on 
account of Kamiladdin’s farm. It is one of the commonest things in 
Mofassil practice in India for an under-tenant to pay the rent to the zamin- 
dar, but it is never considered by our courts that the zamindar. by receiving 
such rents, forfeits his recourse against the original lessee. Barwell chose 
to represent the matter as an instance of the majority's revenging them 

selves on Kamal, but it was the Committee of Revenue, of whom John 
Shore was one, who proceeded against Kamal. Nor was it a simple ques- 
tion of refusing to acknowledge Basant Rai, or to receive the rents from 
him. He might bea man of substance, as Barwell says, but he was no 
more willing to pay the rent than Kamal was, and made all sorts of objec- 
tions. It clear that when once Government was obliged to give up its 
pursuit of the original tenant, Kamal, there was no hope of realising the 
debt, and accordingly it never was paid. At one time there was an arbitra- 
tion between Kamal and Basant, and Sadaraddin Munshi was the arbitra- 
tor—another proof of his being mixed up with Kamal. On a subsequent 
occasion, when there was no question of protecting a revenue defaulter who 
was also a serviceable tool of Impey and Hastings, Impey seems to have 
changed his view about the powers of the Committee of Revenue, and in turn 
allowed them to imprison revenue debtors. I use the guarded ex- 
pression “ seems,” because the judgment in Ram V. Badaruddin shows that 
the judges declined to decide if the Committee had power to imprison. 
What the judges claimed to, was a power to inquire if the imprisonment 
was justifiable. 
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Persian letters. His manner, too, and that of Hyde ang 
Lemaistre were so bad to the witnesses for the defence, that 
Nanda Kumar wanted to give up his defence and submit to his 
fate. It is clear that Farrer thought that Nanda Kumar had 
reason for despair, as otherwise he never would have entered 
on the delicate task of remonstrating with the judges (for this 
was, in fact, what he did). Why, to, did he avoid giving Nanda 
Kumar a direct answer if he thought his idea groundless? 
Sir Robert Chambers evidently thought that Nanda Kumar’s 
complaint was just, for he sent him a private message through 
Farrer, that every question he had, or should, put to any of Nanda 
Kumar’s witnesses, had been, and ‘should be, as much in support 
of as against them. The record of the trial shows how minute 
and inquisitorial the judge’s examination was, and it is clear 
from Farrer’s account, that they had made up their minds from 
the beginning that the defence was false. What they said to 
Farrer was, that his witnesses seemed to have been prepared, and 
that the nature of the defence was suspicious after the plain 
tale told by the prosecution. It appears from Sir Gilbert 
Elliot’s speech that Impey actually kept one of Nanda Kumar's 
witnesses seven hours under examination. 

Sir Elijah’s charge was, I think, unfair with its sneering com- 
ment about the number of witnesses to the bond — by 
the defence. 

His manner to Farrer about the recommendation to mercy 
was admittedly bad, and so also was his scornful rejection of 
Mubarak Ad-daula’s petition.* 

6.—That the jury was prejudiced and incompetent. 

Their incompetence is patent, because they were English- 
men, or Eurasians, and were trying a native, when for the 
most part, they did not know the language in which the 
evidence was recorded. That they were _ prejudiced is 
shown by their remarks about the Persian letters, and by 
the conduct of their foreman with regard to Farrer’s appil- 
cation for a recommendation to mercy. It has been said _ that 
the jury was returned by Macrabie, the brother-in-law of 
Francis, but Macintosh, writing from Calcutta in December 
1779, states that two gentlemen whose initials he gives, were 





* Sir Elijah’s coarse and indecorous manner on the bench is shown by 
his telling the story about the Pope’s Nuncio in the proceedings about 
Radha Charan. The story might be a good one in itself, but it was im- 
proper to tell it from the bench, especially when by doing so Impey implied 
that Radha Charan was guilty of an offence for which he had not then 
been tried. Sir Elijah seems to have been a man of coarse manners. His 
son’s memoirs give some indication of this, and Wraxall says that he knew 
him personally, and always entertained strong prejudices in his disfavour, 
prejudices which neither the expression of his countenence, nor his manners 
tended to dispel, 
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struck off the corrected venire of the sheriff, on account of 
their being persons of unshaken integrity. Price professes 
not to know to whom the initials refer, but he admits that 
some persons were removed from the list, though he says this 
was done to prevent interruption to public business. However 
this may be, I think that the defenders of Impey and Hastings 
should explain how it comes, that so many of the twelve jury- 
men were obscure men. A trial such as that of Nanda Kumar, 
the prime minister of Mir Jafar, should have been before men 
of more standing. Poor Nanda Kumar asked to be tried by 
his peers. The Court asked, whom he considered his peers, 
and then Impey said that he could only be tried by British 
subjects. But if, as the judges then thought, all inhabitants 
of Calcutta were British subjects, on account of Calcutta having 
been conquered by Clive and Watson, why, were there not some 
native inhabitants of Calcutta on the jury ? 

. (The 7th point has been already discussed.) 

That the execution was tniquetous, even on the supposition of 
Nanda Kumar's guilt, and that uw was the result of a plot to 
stifle inquiry into bribery and corruption. As everybody, in- 
cluding Sir J. Stephen, admits that the hanging of Nanda 
Kumar was wrong, 2.2, that it was at least a mistake, I need 
not say much about this point. When it was proposed to 
impeach Impey, he was only saved by his brother lawyers and 
by the friends of Hastings and Pitt. He had a majority of 
eighteen out’ of a house of 138, but in his majority were 
Barwell and Major Scott.* 

Sir J. Stephen ascribes Macaulay’s attack on Impey to his 
inheriting the whig-hatred of Impey. But Wraxall was not a 
whig, and yet his opinion of Impey was so bad, that he left 
London in order to avoid giving a vote. He adds that if he 
had been compelled to vote, he would have voted with the 
minority, and that he believes that two-thirds of the members 
who absented themselves, would have done the same. Even 
Impey’s lawyer friends made some damaging admissions in 
their defence of him. Thus, both Macdonald and Arden, the 


* As Sir Gilbert Elliot wrote to his wife ‘‘we were beat yesterday, but 
our defeat is very like a victory. Sir E. Impey had his own personal 
friends, the lawyers, in a body—that is to say fifteen of them out of 
twenty who were present—the whole Indian corps, Lord Lansdowne’'s 
squadron, and the whole force of the Ministry ; and with all this he could 
raise a majority of only eighteen. The numbers were 55 to 73, and we lost 
Francis, who could not vote from a point of delicacy, and also Sir George 
Cornewall, who was in the chair.” This quite agrees with Wraxall’s 
remark that, if after deducting the personal friends of Pitt and Hastings, 
we calculate Impey’s majority, we shall find it reducted almost to a_ nullity. 
Weill might the same author Say, that Impey owed his security to his 
profession, and that though the result might be deemed an escape, it could 
not be denominated a triumph. 
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Solicitor-General and the Attorney-General, though they spoke 
and voted in Impey’s behalf, admitted that they would have 
respited Nanda Kumar if they had been trying the case. 
Wraxall justly says that these admissions were a moral con- 
demnation. <A plain question will perhaps set the matter at 
rest. Does any one doubt that if Nanda Kumar had been 
respited, the Court of Directors would not have procured a 
pardon for him? Certainly they would have acted as they did 
in Radha Charan’s case, and no reason can be given why the 
judges did not follow the precedent set on that occasion, It 
is absurd to say that Nanda Kumar had been warned. He 
was not in Calcutta when Radha Charan’s case occurred, and 
he was probably in confinement when Government recom- 
mended him to mercy. There is no evidence that he ever heard 
of Radha Charan’s case, for Price’s story, that he signed the 
petition in his favour, is a fiction. 

9-—That Sir J. Stephen has made grave mistakes in his 
account of the trial, etc. For proof of this point I shall only 
refer to my articles in the present and preceding number of 
the Calcutta Review passzm, and to appendix A. of the January 
number.* 





* Sir J. Stephen (II, 90) quotes a remark of Elliot to the effect that 
Sir J. Johnstone was drunk, and says: “some light is thrown on the 
reference to Sir J. J.’s being drunk by a passage in Wraxall.” According 
to Wraxall, Johnstone said that the House had beheaded a king, hanged 
a peer, and shot an admiral, and was now trying a Governor-General, and 
that he did not see why it should not put on his trial a Judge anda 
Chief Justice. Sir J. Stephen then remarks, ‘‘Sir J. Johnstone must have 
been very drunk, indeed, if ke thought the House of Commons had any- 
thing to do with the execution of Chailes I. or of Lord Ferrers, or of 
Admiral Bying, or that it was trying Hastings.” 

This shows the evil of second-hand information. If instead of refer- 
ring to Wraxall who was not in the House but reported fronr hearsay, 
he had gone to the Parliamentary History (Vol. 27. 485) he would have 
found that Johnstone said nothing about the House of Commons. His 
speech is so pithy that I quote it in full. “ Every argument he had heard 
confirmed him in the idea that the question ought to be supported. The 
carrying it, he conceived, would not amount to a trial of Sir Elijah Impey, 
but would be in the nature of a grand jury finding a bill of indictment, 
that was to put a person on his trial, To this trial Sir Elijah. in his mind, 
ought to be sent. The dignity and independence of our laws respected 
neither rank nor situation. They (the laws) had, unfortunately beheaded 
a King, they had hanged a Lord, they had shot an Admiral, they were 
now trying a Governor General, and he saw no reason why they should 
not have an effect on the other profession, that of the law, and put a 
Judge and a Chief Justice on his trial. 

Then as to the allegation of drunkenness, Elliot says that at 10 P.M. 
‘a little disturbance happened by Sir J. Johnstone’s being drunk” But 
the debate went on tiil 7-30 next morning, and Johnstone spoke near its 
conclusion, so that even if drunk at ten, p m., he had time to recover before 
speaking. As he voted against Impey, and as his speech seems to have 
— a really good one, it is fair and* important that the real facts should 

e known. 











One word in conclusion: Sir J. Stephen says that whatever 
is true of Impey is true of the other three judges of Nanda 
Kumar and of the twelve juryman, and he asks “ why should 
sixteen persons commit a frightful crime without a motive?” 
Again he says that the “effect of Elliot’s argument is, that 
four judges and twelve jurors unanimously agreed to commit 
a fearful crime in order to intimidate natives from complaining 
of Europeans.” 

I shall not say that this is the style of eloquence which 
Sir J. Stephen compares to mouldy wedding cake, but I am 
sure that it is of the species popularly known as Old Bailey. 
It is quite in the style of the gentleman who gets up to defend 
some hoary “ fence,’ and begins, Gentlemen, I appeal to you on 
behalf of my injured client. The charge against him has been 
carried on with a malignity which is unparalled. Gentlemen, it 
has ceased to be a prosecution, it has become a fer secution ”; 
and then he thunders on the table. Sir J. Stephen knows perfect- 
well that this tall talk about sixteen murderers is irrelevant. 
Nobody says that the jury knowingly condemned an innocent 
man. I say that they were prejudiced and incompetent, but I 
do not for a moment assert, or insinuate, that they violated their 
oaths, and found a man guilty whom they believed innocent. 
I do not even say that Impey knew that Nanda Kumar was 
innocent. I do not think that he was patient enough, or had 
enough knowledge of the circumstances to say whether Nanda 
Kumar was guilty or not. Probably he did believe him to be 
guilty, and I have no doubt that poor, narrow-minded, and 
perhaps, half-deranged Hyde was of that opinion. What I, and 
every honest man who. knows -the facts, blame Impey for, is 
that he allowed himself to be prejudiced by his partiality for 
Hastings, and his hatred of the majority, and that he hanged 
Nanda Kumar in order that peculators in general, and his 
friend and patron Hastings in particular, might be safe. 





The above is not the only instance in which Sir J. S. has misstated the 
language of the accusers of Impey and Hastings. He tells his readers 
(1, 28) that Burke said it was “ foolish and indecent in Lord Coke to call 
Raleigh a “spider of hell.’ But that “had he been a manager on this 
Hastings’ trial. he (Coke) would have been guilty of a neglect of duty 
had he not called the prisoner a spider of hell.” Now it is true that the 
editor of Hastings’ trial quotes this and other extravagant expressions 
as having been used by Burke, but the same editor gives the passage very 
differently in his report of Burke’s speech (p. 121) Sir J. S. must know 
that Burke denied having used any of the expressions attributed to 
him, and that Francis declared that he had attended the trial with the 
greatest diligence, and that the expression “spider of hell” was never 
applied by his Right Hon'ble friend (Burke) to Hastings. Law (not 
Hastings’ counsel, but, I believe his brother) insisted that Burke had used 
abusive language, etc., but he relied only on rumour, and did not say that 
he had heard it. 
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APPENDIX D. 
Mohan Prasad’s deposition to the preliminary inquiry. 


Deposition of Mohan Prasad taken this sixth day of May 1775, 
before us Stephen Czsar Lemaistre and John Hyde, esquires, 
Justices of the Supreme Court of Judicature at Fort William 
in Bengal ; who being duly sworn on his oath saith—that he 
is attorney to Ganga Vishnu who is at this time so ill that he 
cannot go out of his house. That Ganga Vishnu is surviving 
executor of the will of Ballaki Das, and also his heir as this 
deponent understands ; that about three years past Kamaladdin 
came to him, and this deponent demanded of him Rs. 600 
which were due to the executors of Ballaki Das, and Kamalad- 
din desired him to be patient, for he had then no rupees; 
this deponent then said to Kamaladdin, do you remember 
sealing as a witness any bond to Ballaki Das? To which 
Kamal answered he never did sign any such bond; that at 
the time he put the question to Kamaladdin, he showed him 
a copy, which this deponent then had from the Mayor’s Court, 
of the bond now produced in the Persian language, marked 
No. 1 W.M.; that this deponent suspected this bond to be 
forged, because he had lived in great intimacy with Ballaki 
Das, and never heard him say that he had given any such 
bond, and he did then believe, and now believes if he had 
given any such bond, that he would have told this deponent 
of it. And this deponent further saith; that about four 
months after the last mentioned conversation, Kamaladdin 
told him that Nanda Kumar had desired three things of him, 
Kamaladdin ; first to say that the signature of his name to 
the bond in question was his signature, and to swear to it if he 
was asked at the Adalat; secondly, to bring some accusation 
against Mr. Lushington; third!y, to bring some accusation 
against Basant Rai. All which said Kamaladdin answered he 
could not do, because of his religion; that about three years 
past a prosecution was begun against Nanda Kumar in the 
Court of Kachari; and this deponent further saith that the 
custom of Calcutta is to have three witnesses to sign as to 
bonds, 

Then follows Mohan Prasad’s signature in Nagari: sworn 
before us Lemaistre and Hyde. The indorsement is the King 
versus Nanda Kumar, felony. 

H. BEVERIDGE, C.S. 





















































ArT. VI.—EGILSLATION IN INDIA. 


\W HATEVER views may be entertained about the Central 
Asian question and the merits or the locality of the 
scientific frontier, most of us will admit that our administration 
in India ought te be as faultless as it can be made at a reason- 
able expense, and that the peopleshould not be unnecessarily 
harassed or induced to draw contrasts, unfavourable to us, 
between their own and other Governments. Some of us, indeed, 
may be inclined to go so far as to urge that our best defence 
from foreign aggression, whether open or insidious, will be 
found, after all, in widespread content and prosperity within our 
own territories. No doubt a complete knowledge of the facts of 
other administrations would be far from unfavourable to our- 
selves. Nothing is easier in any part of the world than to find 
a grievance if a man goes resolutely to look out for one, Those 
who return to England after years of exile find the country 
teeming with abuses, which are admitted but endured asa matter 
of course ; and India has of late years become the happy hunt- 
ing ground for the grievance-monger who finds a supply 
specially adapted to his own consumption and to venti- 
lation in another country where verification is not possible and 
strict accuracy not required. Still, there are few countries in 
Europe in which‘there is so little absolute misery, and so much 
individual liberty, to go where you please and say or do what 
you please, without question, as in British India, But the facts 
of foreign administrations will not be completely known except 
to those who are subject to them, and it is only human nature 
to contrast the apparent plums in other puddings with the 
undoubted dough allotted to ourselves. The unknown will 
always be the magnificent, and our Government must be content 
to be judged by an ideal standard taken from some Utopia, 
with a real designation perhaps, but, for all that, as unreal and 
unsubstantial as the shade and water which allure the thirsty 
traveller in the desert and fade away at his approach. Such 
considerations are not unprofitable if they lead us to remove or 
modify any clear blot in our system, and it is with this object 
that I venture to offer a few remarks ona matter in which 
many years experience convince me that reform is urgently 
needed. 

The present” system of legislation in India was established 
by the Indian Councils Act of 1861. The object of that 
Act was to improve the previous system, which had been on 
its trial since 1854, and to impart greater efficiency to the 
executive functions of the Supreme and Local Governments, One 


A PO mse earn 


Se 
bnoaplte voce 


A ER = oe a 








440 Legislation in India. 


main object of the Act, well understood in India, though not 
declared in its provisions, was the abolition of Sir Barnes Peacock 
who, as a judge of the Supreme Court, brought to the Legis. 
lative Council an amount of practical expericnce which few 
of our legislators before or since have enjoyed, and which 
involved a standard of thoroughness and precision somewhat 
irksome to his unprofessional colleagues. The result was 
that the deliberations of the Council were prolonged to an 
extent which Lord Canning feared might prove inconvenient 
in the great work of reconstruction which lay before him after 
1857. 
It should not, however, be supposed that the former Council 
was inefficient, or that Sir Barnes Peacock’s action bore any 
resemblance to the concerted intractibility of an Irish patriot. 
On the contrary, the Council did excellent work, in which may 
be included the passing of the Penal Code, the Codes of Criminal 
and Civil Procedure, and the general Rent Law of 1859. The 
new Councils Act was intended to restore the power of legisla- 
tion taken from the minor Governments by the 3rd and 4th Will. 
Cap. 85, and to reserve the Supreme Legislature for matters of 
general administration, affecting the Empire at large. Local 
legislation was, as far as possible, to deal with local legislative 
business. Great stress was laid on the different treatment 
required for widely different provinces, and uniformity, not 
warranted by identical requirements, was by no means to be 
encouraged. Hence local legislation in the Supreme Council 
was to be the exception. The subjects, which form the line of 
demarcation between local and imperial business were clearly 
specified, and I would suggest, ew passant, that those who are 
interested in the inevitable problem of Home Rule in some 
shape for Ireland, and perhaps for other sections of Great Bri- 
tain, will find at hand a useful analogy in the Indian Act of 1861, 
together with the recorded experience of its working for a2 
uarter of acentury. The new features in the Act were that 
it associated independent Europeans and Natives in the work 
of legislation, and introduced (it must be admitted to a very 
limited extent) the principle of representation. The Council 
was to be assisted by additionalgimembers, selected by the 
Viceroy from the official and non-official classes in different 
parts of the country, and was to hold periodical sessions for the 
discussion of projects of law prepared by the proper officers, 
under the supervision of the Executive Government. Lastly, a 
provision was made for the appointment by the Crown of two 
members of the Council, one of whom was to be a barrister, 
while the other has, in practice, presided over finance. Such, 
briefly, was the constitution framed for the existing Council, 
and on the same model local Councils were to be established 
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at once in Bengal, and “without delay” in the other minor 
local Governments. Nothing can be more clear from the Act, 
and from the Despatch which introduced it. that legislative 
business was, as arule, to have its initiation in the executive 
and that local business was to be disposed of in the local Coun- 
cils. It should also be noted, as doubts have since arisen on 
the point, that the additional members were not intended to be 
a mere chorus of acquiescents, but were, “ of course to exercise 
“their independent judgment in regard to matters brought 
“before them.” Thus, to those who are quite ignorant of the 
subject, it may be explained that the Legislative Council was 
intended for deliberative purposes only, under the Viceroy as 
president, and that the nucleus of it was the Executive Council, 
comprising the Viceroy, the Commander-in-Chief and the Mem- 
bers in charge of the five departments of Finance, Legislation, 
Home, Revenue and Public Works. 

From 1861 to 1873 the business of the Supreme Legislative 
Council, so constituted, formed a branch of the Home Depart- 
ment, which had a member of its own in the Executive Coun- 
cil.. Thus, the Home Department found itself under two 
authorities—its own executive member and the barrister ap- 
pointed under the Act of 1861, and since called the legislative 
member, This was in some respects inconvenient, as business 
increased, and the usual remedy for all inconveniences in In- 
dia is to constitute a special department to deal with them. 
In fact, in India, departments are to administration what Com- 
panies of limited liability are to trade. They create a speciality, 
or as the French say -eap/oit it, and under a clever, energetic 
manager, soon extend the sphere and scope of their operations, 
which grow and swell from the smoke on the sand into the 
genii who overshadows theshore. Lord Northbrook foresaw this 
tendency, and when, in 1873, he constituted the legislative as 
a separate department, did his best to confine it to the lines of 
the Indian Councils Act of 1861. He expressly and formally 
recorded, that it was not to be an originating or initiating de- 
partment ; its proper function would be to clothe with a technical 
Shape, projects of law of which the policy had been affirmed by 
the executive. Hence proposals for legislation emanating from 
the local Governments were to be addressed, not to the new 
department, but to that department which had the executive 
control of the subject matter, and when the question had been 
thoroughly threshed out by the executive, then only was it 
to be treated as ripe for legislation. To prevent any miscon- 
ception on this point, it was further ruled that, if by accident any 

proposal for legislation should come, in the first instance, to the 
legislative department, it has to be at once transferred to the 


proper department, These orders were clear and precise, and 
56 
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would have confined the new department strictly within the 
groove designed for it by the Act of 1861 ; but they were soon 
lost sight of. The legislative member, fresh from England, and 
necessarily ignorant of the needs of India, and still more of the 
grades of tribunals which administer the law, could not but 
contrast the scantiness of the Indian statute book with the 
vast stores to which he had been accustomed at home. Was it 
any wonder that he should set vigorously to work to fill up the 
void, especially when he found himself supported by a body of 
extremely able secretaries eager to justify their recent creation ? 
On all questions of law, and a fortior of English law, the legis- 
lative member was, of course, supreme, and the so-called 
deliberations of the Council began to resemble those monopolies 
of the conversation familiar to the English Sunday pulpit. 
Fresh laws could readily he adopted, and the proccss of adop- 
tion was as simple as the adaptation of French plays to the 
English stage. It was only required to take an English, Prus- 
sion or New York Act, alter its preamble and termination, with 
the necessary mutata mutandis throughout, introduce it to the 
Council, where, the more recondite the subject matter the less 
probability of discussion or dissent, and then to declare it appli- 
cable to all British India. If difficulties arose or were suggested 
as to details, a clause would be inserted, that on them the local 
Government would make their ownrules. In this way the almost 
mechanical process of turning out Acts faultless until actually 
applied, went on merrily at the rate of about thirty every year. 
In no part of the world, except under pure despotisms, has there 
ever been such a paradise for the legislator as India since 1877. 
Well may the English, French or German legislators sigh over 
the comparison. They must master voluminous evidence and 
elaborate reports, consult and conciliate a vast variety of op- 
posing interests, higgle over a phrase, encounter real and often 
vexatious opposition, and then be content after all with a com- 
promise very inadequately representing their original intention. 
None of these cumbrous and dilatory preliminaries are required 
in India. Vhe Anglo-Indian legislator of the present type is 
free from all anxiety about the working merit of his own pro- 
ductions. His razors are made only to sell. His work ceases 
in the Council Chamber, and the conclusion of one Act is the 
signal for the initiation of another. If, as Sir H. S. Maine 
affirms, the danger of legislation is in proportion to the ease 
with which Acts can he passed, and if in no part of the world 
can Acts be passed so easily as in India, the question arises, 
how is it that measures which are the product of a single mind, 
or at most of a single department, only concerned with the pro- 
duction of Acts and not with their working, are yet brought 
into the world with the stamp and authority of a large and 

















carefully constructed deliberative assembly? The answer is 
because, under the present system the policy of legislation is not 
necessarily discussed at all, but is taken for granted. It is only 
after the affirmation of the policy of legislation, that outside 
opinion is invited on the details, and officials in India are far too 
heavily occupied to find time for re-opening a question which has 
apparently been decided. Moreover, under a despotism, the 
straight and narrow road of opposition does not lead to ad- 
vancement. There the opposition never comes in ; whereas a 
facility for opportune concurrence confers wings to the 
merit which hails and follows each rising manifestation with the 
simple or simulated faith of the shepherds in Bethlehem. 

And not only has the legislative department since 1877 pro- 
pounded on its own motion a vast variety of Acts for the whole 
Empire, but has monopolised, in its consuming zeal, much of 
the local business of the different Provinces. Far from sti- 
mulating the creation of the additional Councils prescribed in 
1861, it once seriously contemplated the extinction of the exist- 
ing minor Councils. It has interfered in the delicate and 
dangerous question of land tenures in the North West, Oudh, 
the Punjab, the Central Provinces, and even in Lower Bengal. 
As regards the Central Provinces, the Bill first propounded 
was so outrageous in its unsuitableness, that after exasperating 
the most placable and apathetic of all our Indian subjects, it 
was withdrawn in a chorus of reprobation. Itis true that the 
first Bill was succeeded by another, which was carried through 
the Council by a gentleman -of-unrivalled experience in both 
general and local Revenue detail, but even he would admit 
that the Act as passed was not all that he would have wished, 
and that a more perfect Act might have been hammered out 
in the locality concerned, had there been any machiney to do 
so. As regards Bengal, there has been no adequate Paget ga 
of the reasons why an essentially local Act was dealt with, 
the first instance, in the Supreme Council, or why diaasecione 
could not have been more appropriately exhausted in the Lower 
Council, leaving the Supreme Government to adjudicate upon 
the threshed out points of controversy. Instead of that, the 
reserves were hurried into the van, and the penalty paid has 
been excessive delay, wide-spread irritation, and, as some experts 
hold, a mutilated and incomplete measure. Surely at this 
date there is no need of argument to prove that local business 
will be better done locally than by any distant centralization 
however constituted. 

The contrast betweetr-the standing orders and the actual 
practice as to the initiation of legislation and the disposal 
of local business, soon became so glaring, that it was necessary 
to give it some formal justification. Accordingly, in 1877, 
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Lord Lytton’s Government was induced to pass a short Reso. 
lution which practically opened up to the legislative depart- 
ment an unrestricted field of legislative initiation. Whether 
Lord Lytton foresaw the consequences of signally cancelling 
his predecessor’s orders is not clear, but there is no question 
that among those consequences must be ranked the unhappy 
dissensions of the last three years of Lord Ripon’s régime, 
as well as the somewhat fantastic developments simultaneously 
sprung upon the country under the much abused title of Local 
Self-Government. It is not a little remarkable, that the main 
agent in directing the attention of Parliament and the English 
public to the abuses of legislation, consequent on his own policy, 
was Lord Lytton himself, in his admirable speech in the 
House of Lords in the spring of 1883. 

What I wish to urge is, that under the orders of 1877 which 
are still in force, the scheme of legislation designed by the 
Indian Councils Act has been superseded by a far wider . 
scheme ; that under the new scheme the country is being 
flooded with’ Acts which, in many districts, are either a dead 
letter or mischievous almost in proportion to their operation, 
because many of those who have to administer them, and 
much less the people, cannot understand them as they are 
in some instances impossible to translate into any spoken 
vernacular ; that local legislative business is not yet done 
Iscally, because the local Councils, which were in 1861 to be 
constituted “without delay,” have not yet been constituted 
in the minor local Governments; that the Supreme Council, 
however selected, and however competent for really Imperial 
business, has neither the knowledge nor the time for local 
business which might be all done in local councils, where 
the doing of it would be really.a part of local self-Govern- 
ment and of political education of the highest kind ; that 
the rapid introduction of new laws bears very hardly upon 
the great mass of the people, who can no longer manage 
their own affairs, as they have been wont todo, and puts 
an unfair premium on the study and practice of law; that 
native customs cannot hold their own in the competition 
to which they are now subjected, but are being rapidly 
displaced by a legal system which is admittedly the most 
anomalous, complex, and “incognoscible” in the civilized 
world—English law, pure and simple. 

This is a grave indictment. against our administration, 
which I should hesitate to prefer, unless I were assured of 
its truth by close observation and many years experience, 
and unless I were supported by the Indian Councils Act, 
and above all, by the great authority of Sir H. S. Maine. 
In the reported proceedings of the Supreme Council in 
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December 1866, an instructive speech of Sir H. S. Maine 
will be found, defending the Council from the charge of 
excessive legislation, but admitting that “there could hardly 
be any censure too heavy for the Council if it really did 
legislate with incaution and precipitancy ;”’ and as regards 
the introduction of English Law,—‘ one of the most difficult 
and cumbrous systems in the world” that it would be a“ most 
intolerable hardship” if 250 millions of people should have 
their civil rights defined in a system which they cannot 
understand, and which is contained in records not accessible 
to them. The point for consideration is, whether instances 
of incautious and precipitate legislation in India can be 
pointed to, and whether the people are, indeed, subjected to 
the hardship which Sir H. S. Maine denounced. It would 
be a mockery to ask those who are familiar with the real 
story of the Ilbert Bill, whether it was not both incautious 
and precipitate, for, if words have meaning, that must be 
admitted even by the most earnest supporters of its principle. 
I have no wish to revive the smouldering embers of extinct 
controversy, as the only connected point of present interest 
is, whether that Bill was not an isolated blunder, but the out- 
come of the present defective system of irregular initiation. 
To argue that the measure had an executive origin, because 
the Legislative Member who introduced it is also a Member 
of the executive council, is a quibble only worthy of the 
pluralist in the story of the Mikado. I am content to leave 
the Ilbert Bill and to rest-the argument on the more solid 
ground of other instances of the same system. The only 
difficulty in the selection of instances is the emdbarras du 
choix. I will, however, take the Specific Relief Act of 1877 
and the Easements Act of 1882 

It would be hardly an exaggeration to say that until 
1877 no onein India, barring barristers trained in England, 
had ever heard of the legal term, specific relief. When Sir 
Arthur (now Lord) Hobhouse introduced the Bill, to the 
best informed audience in the country, so ignorant was the 
Council of the meaning of even the title of the Bill that 
he was forced to explain—and the explanation is extant— 
that the measure had no concern with the relief of the scarcity 
then prevalent in Madras. Of course, therefore, there could 
be no discussion, for it was a case of udz tu pulsas Ego 
Vapulo tantum, and, equally of course, the Bill passed, and 
was declared applicable to all British India. Will any one 
maintain that a measure so passed by a Council which knew 
nothing about the Bill, and by an introducer who knew nothing 
about the people, could be justified by any theory of legis- 
lation? I can say from experience in a Court of Appeal, that 
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after eight years of its operation, many of those who have to 
administer it are still quite ignorant of its provisions. and that 
to the great mass of the people it is a dead letter, or beings 
understood only by the pleaders, opens opportunities of some. 
times vexatious litigation. Would not the measure haye 
been far more warrantable had it had any real connection with 
the relief which its mover disclaimed; and as it had no such 
connection, was there not a strange but true analogy lhetween 
the Council so engaged and the Council of Laputa which 
busied itself in scientific frivolities, while the people around 
were dying for food and clothes ? 

Take the other more recent instance: How many civilians 
prior to 1882 could have explained the nature of an easement 
or any vernacular term for it? To this day, such an enquiry, 
especially among the older civilians, whom the examiner 
has long ceased from troubling, would elicit curiously discre- 
pant answers. In fact, neither the title of the Act nor its 
chief provisions can be translated into any vernacular, without 
an adaptation of English terms analogous to the pigeon: 
English of the Chinese sea-board. No executive officer ever 
dreamt of proposing such a measure. On the contrary, one 
Lieutenant-Governor seriously replied, when asked what number 
of troops were required for the protection of his dominions, that if 
the legislative department continued to harass the people with 
such Acts, he must reconsider his requirements. Objections of 
this type, of course, failed to stop the torrent of legislation at 
the fountain head, but the local Governments, grown wary by 
experience, still managed at the last moment to divert its course, 
One after another of them declared, that however excellent the 
Act might be in the abstract, they individually did not want it, 
and so the operation of the Act was accepted only by the more 
courtly representatives of Madras and the Central Provinces— 
notoriously the most backward paris of the Empire—and for 
the tiny community of Coorg, which by a curious anomaly is 
still directly subordinate to the Government at Calcutta. The 
restriction is a significant comment of the necessity of the 
Act at all. It is not required by the European community 
at Bombay or Calcutta, or by the highly intelligent natives 
there resident—the Parsis or Bengalis—but it is enforced among 
the rude Gonds and Bhils of Central India, and among a 
fraction of the wild mountaineers of the Southern peninsula. 
Will it be maintained that the Indian Councils Act contem- 
plated measures being passed in advance of requirements, and 
then being rejected like misfits at a ready-made store? What 
would be thought of an English Act passed for Great Britain 
and Ireland, and then limited to the crofters of Skye? The 
analogy fails to show the anomaly of what has been done i 
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India, because, in no part of Great Britain can any community 
be found so low in the scale of civilization as in the Central 
Provinces of India. I know of whole villages where the 
current vernacular has no written character; where there is 
no currency, and all the resources of the village cannot raise 
change for a rupee; where men and women, on their rare 
appearance in court, are addressed even by natives through an 
interpreter, and are sworn by “the black dog ;” where on the 
occasion of an epidemic, the collective wisdom of the com- 
munity will seize on an old woman supposed to be connected 
with the visitation, and will pound her to death in a tank. Such 
are some of the Gonds, who are counted by hundreds of 
thousands. They are mostly agriculturalists of the roughest 
type, and if one of them, now finds closed the familiar pathway 
to his immemorial field, he must be told in English, which he 
cannot of course understand,—and yet he can be told in no 
other tongue,—that he must sue the dominant owner for a 
release of the servient heritage under chapters IV and V of the 
Easements Act. The simple savage will reply that he isa 
poor man, and knows nothing of easements, and cannot afford 
a pleader. He must then be informed that such is the law, 
and that it is one of the merits of our system that the law is 
the same for rich and poor alike. Can it be maintained that 
the Easements Act, any more than the Specific Relief Act finds 
any warrant in the constitutional scheme of Indiay legislation, 
or that the passing of them is not clearly amenable to Sir 
H. S. Maine’s censure ?~ : 

Nor is this all, The large importation of technical law 
necessarily displaces a more than proportionate amount of 
native custom. If the excellence of a legal system can be 
gauged by the absence of lawyers, as the “healthiness of a 
locality by the absence of doctors, native custom in respect 
of leases, mortgages and common agreements had at least the 
merit of serving its own purpose. Until recently the agri- 
cultural communities of India, that is, the great bulk of the 
population, have been in the habit of managing their own 
affairs in theirown way. The barrister and the pleader are 
of our recent creation, while, except in the Presidency towns, 
there are even yet no solicitors or conveyancers, barristers and 
pleaders dealing with litigants direct. In England no sane 
man thinks of touching a mortgage or even a lease or common 
agreement without a lawyer at his elbow, and the unwisdom 
of being one’s own lawyer has passed into a proverb. In 
India the money lenders, that is, nost well-to-do agricultural- 
ists, have been in the habit of drawing up all their own legal 
documents, rudely no doubt, but still so as to be a fair guide 
to the mutual intentions of the parties. If disputes arose, 
native custom all over India would settle them cheaply and 
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expeditiously by a system of arbitration, (punchayet) so ex. 
cellent as to be recognised in those Acts whose tendency it 
is to abolish arbitration. But now, as our laws are rapidly be. 
coming unintelligible to all but professional lawyers, and as the 
professional lawyer class is largely on the increase in wealth and 
numbers, a standard of legal skill and knowledge is being 
introduced, which bears very hardly upon those who do not 
come up to it themselves, and cannot afford to hire ijt, 
The ordinary native can no longer manage his own affairs, It 
must be borne in mind, too, that the very large majority of 
Indian judges are not trained lawyers, are not lawyers in any 
sense, and that many of them are besides overburdened with 
executive duty. The result is that the executive work, in which 
the great body of the people is most interested, is hurried over 
in order that the amateur judge may find time to elaborate 
something in faint resemblance to a professional judgment, 
as this part of his work may come before his superiors in 
appeal and stand on record against him. The professional. Bar 
which makes a business of the study of the law, ts stronger than 
the amateur Bench, and this is the secret of the enormous fees 
which litigants in a very poor country still find it worth their 
while to pay for legal assistance. Over and over again, I have 
heard natives say that a man has been convicted or lost his 
case, not because he was guilty or had the worse case, but 
because he had no barrister to appear for him. I am far from 
undervaluing the immense advantage which a judge derives 
from a well informed Bar, but I still hold that the causes which 
have suddenly placed so high a premium on the legal profession 
in India are a great hardship to the masses and especially 
to the poor, and that the multiplication of the pleader class, 
and the ousting of the old landholder class, are great political 
evils. The growth of the Bar, and the increase of litigation, are 
constantly held up in annual reports as gratifying evidence 
of an advance in legal efficiency and increased confidence in 
our courts. As well, I venture to think, might we look upon the 
multiplication of doctors and undertakers, and the.increase of 
pawnbrokers tickets as satisfactory proofs of increased profes- 
sional or commercial activity. 

The multiplication of English barristers and English speak- 
ing pleaders, and still more, the predominance of the barrister 
element in the highest courts of appeal, naturally tends to 
leaven the whole Bench with English law. Our judges even 
in the lower grades are beginning to plume themselves on 
citing English case law and text books—often to the neglect 
of that accuracy in the statement of facts on which most 
decisions really turn. Where a judge would have, been content 
afew years ago, to satisfy his own sense of the merits of 
a case, he must now satisfy his ambition to show that he 
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also can cite English ruling and precedent. In a recent case 
of some importance, I was encountered.by a ruling taken from 
a decision of Sir G. Jessel, uttered without any reference to 
India, and yet made the basis of a decision in an Indian appeal. 
As our Courts of first instance have no access to such decisions, 
jt seems to me to be productive of hardship and uncertainty, 
that a suitor at the last stage of his case may find himself worst- 
ed by a ruling taken from a source which he could not foresee. 

If the English system were the best of all possible systems, 
it would still be a matter of regret that it should displace 
native customs, which serve their purpose, and are familiar to 
the people. It was, perhaps, inevitable that English manufactures 
should displace native manufactures, and thereby throw whole 
classes out of their traditional employ. All the world over 
free trade must have its viccims, who find what consolation they 
can in the alleged good of the greater number and the superior 
excellence of the imported article. But no such compensation 
is forthcoming here. The best authorities agree in inability 
to find terms to express “the amazing inefficiency, confusion, 
“doubtfulness and delay which, proverbial from earlier times, 
“continue still in English law.” Though the judges are sup- 
posed to be acquainted with it, judges themselves have admitted 
that, as no human mind can master English law, ignorance has 
ceased to be a disgrace. The only parallel to the voluminous 
intricacy of the criminal law, is the similarly “ multitudinous, 
‘involved, unclassified” civil law, aggravated by daily increas- 
ing records of case law.* “Session after session this con- 
“fusion is being made worse confounded by the passing of 
“separate Acts and successive amendments of Acts, which are 
“left unconnected with the multitudinous kindred Acts and 
“amendments that lie scattered through the heaped records 
“of centuries.” This is the system which our ablest judges, es- 
pecially in the higher Courts, aided by the English and English 
speaking Bar, are doing their best to make prevalent in India, 
and which, unless a decided stand be made by competent 
authority, will soon press as heavily upon the natives as it does 
upon us in England, who have the misfortune to be used to 
it, and who, at the worst, can purchase from the ubiquitous 
lawyer some small measure of relief. Surely, then, we must 
admit that for India to import English law, is as irrational as 
for England to import Indian science. 

It will, perhaps, be objected that the Acts to which exception 
has been taken are a portion of the work of the Indian Law 
Commission, which, as a body appointed in England and_ work- 
ing in England, is net.amenable to an order of the Indian 
Government. I would ask the objector whether that Com- 
mission has any and what authority to override the Indian. 





* Herbeit Spencer Sociology, p 162. 
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Councils Act, and whether the orders of 1873 did not express 
the spirit and letter of that Act? How and when the Indian 
Law Commission was appointed, with what objects, for what 
period, and at what cost, are some of the many things not 
generally known, and might in these days of extreme financial 
pressure, well come under reconsideration ; for, if there is one 
luxury of administration with which, more than another, the 
whole Indian public would most readily dispense, it is the 
costly superfluity of technical law. Ruffles for the shirtless 
are in no sense more anomalous, than easements for Bhils and 
Goncs and savages of the same calibre. A more valid objec- 
tion might be raised on the ground, that the legislative needs 
of a great Empire are not to be measured by the capacity of 
its administrators of the day ; that the object of the Govern. 
ment has been to bring the law up to the level of the English 
standard of completeness ; that a system of scientific law is one 
of the best and most rapid educators of the people ; and that 
if portions of the Empire are backward, that is no reason 
why all, including the more advanced, should not share in 
the great boon of a scientific legal system, adapted from the 
best sources to the circumstances of India. ‘This objection, 
besides assuming a great deal, raises the question of the theory 
of legislation as to which I can only hope here to invite discus. 
sion. Is it the case, I would ask, that the theory propounded by 
Bentham is obsolete—that all legislation is an evil, only war- 
rantable when the legislator is assured of the existence of an 
evil capable of correction, and that his legislation will correct 
it? Tried by this standard, full warrant may be found for our 
Penal and Procedure Codes, the Evidence and Stamp Acts, 
and for other general Acts of the same class, as also for special 
enactments designed for local or temporary objects, But 
surely measures of this character differ from those which define 
or create altogether new rights and new penalties. In the large 
majority of Acts of the latter class, there is no mention of the 
existence of an evil to be remedied, and no pretence that the 
measure in hand will remedy it. The usual statement of 
objects and reasons which accompanies an Act, is restricted 
to the enumeration of the sources from which the Act is. taken, 
and of the legislator’s personal acquaintance with those sources. 
Legislation so originating, fails altogether to be the prescription 
and the remedy which Bentham contemplated. The legislator 
of the present Indian type inflicts his prescription upon millions 
of the human race, not because they want it, or will be the 
better for it, but because he has, or thinks he has, a vast know- 
ledge of prescriptions. Would any one who could help it, con- 
sent to be so doctored in the gross, without regard to his symp- 
toms, and can any tl evry of legislation justify the imposition 
of Procrustean Acts not originating in the circumstances 
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of the people, but requiring those circumstances to con- 
form, as best they can, to some arbitrary standard? I offer 
no opinion on the abstract merits of any of the Acts cited or 
referred to. They are the work of extremely able men in 
their own speciality, and their drafting is no doubt faultless 
from their own point of view. But legislation in the abstract 
does not seem within the scope of practical politics. It is 
certain that there are millions who do not want such Acts at 
all, and whose lives would be easier without them. It is too 
often forgotten that the Indian Empire is a bundle of nation- 
alities, differing as the Esquimaux from the Neapolitan. Hence, 
in reply to the common enquiry what “the natives ” think of 
this or that measure, or of this or that man, the only safe answer 
is that millions never heard of the one or the other, and that 
of the rest some think one thing and some another. If Eng- 
lish statesmen find it no easy task to contrive an Act for 
Ireland, or any single section of Great Britain, what would be 
the difficulty of a measure intended for application to all 
Europe? And yet Indian legislation jauntily applies Act after 
Act “to all British India.” As the limit of necessary general 
Acts has long since been reached in India, it would seem that 
henceforth the legislature should be content with the humbler 
task of watching the laws actually in force, simplifying their 
operation, remedying real evils discovered in practice, eliminat- 
ing some uniformity from the decisions of the Privy Council and 
the concurrent High Courts ; and still more, with the best of all 
legislation—the repeal of previous legislation. It must be re- 
membered that the oriental mind is strictly conservative, and 
does not share in that admiration for reform which characterizes 
the West. A recent Governor on the occasion of the opening of 
an Industrial Exhibition, then a novelty, asked a native of 
the old school whether he was not pleased at the probable 
development of local resources. “My Lord,” said the old 
man, with uplifted hands, “ first the cyclone came and then the 
Exhibition, we poor people are being ruined.” Inthe early days 
of the Empire the people suffered from the rapacity of new ar- 
rivals, each requiring to be satisfied. The rapacity has long since 
ceased, but the suffering remains and will remain, if each new 
arrival to power is permitted to let loose his own packet of speci- 
alities, scientific or benevolent. Sir A. Hobhouse threw in Specific 
Relief, Mr. Stokes Easements, and there are ominous rumours 
that Mr. Ilbert will consider his term of office unworthy of his 
distinguished predecessors if he does not bequeath us an imperial 
system of “torts.” I have no hesitation in saying that the 
people at large do not require any information about torts 
I have now stated briefly and bluntly one grievance under 
which a large section of the community in India is suffering, 
and I would ask leave to conclude with a few suggestions as 
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to the more obvious remedies required. I think an attempt 
should first be made to get a thorough knowledge of the facts 
as to the working of those laws which have been initiated by 
the legislative department, and not in the constitutional way; 
as to the causes and results of increased litigation in particular 
districts ; as to the increase of the pleader and barrister classes, 
and the extent to which they have become landholding classes, 
It is a common delusion that results, especially of Government 
action, will be only commensurate with what was expected ; 
and this delusion is strongest among those who are mainly 
employed in the manipulation of such action and have little 
concern with the results; whereas it is well known that in- 
direct results, not expected, are usually in excess of the direct 
results that were expected. Let it be seen whether the objects 
put forward by the framers of Acts have been attained, or 
whether there have been any, and what other results, and if 
such results have been injurious, let it be considered whether 
particular districts should not be exempted from the operation 
of such Acts. One thing is certain: either the law must be 
made much simpler, or the agency to administer it, especially in 
the Courts of first instance, must be much improved. 

Let the orders of 1873 be revived, and the orders of 1877 
cancelled, as to the initiation of legislation, which henceforth 
should correspond strictly with the Indian Councils Act. 

Let the Councils designed in 1861 be constituted in the 
minor Provinces, which after twenty-five years delay are now 
surely ripe for them, and let local business be done, as a rule, 
locally. This would be a safe step in the direction of really 
Local Self-Government, beginning from above as all reform in 
India should begin, that would be hailed with great and general 
satisfaction. And when general legislation is strictly limited, 
and local legislation is done locally, let the Supreme legislature 
occupy itself rather in improvement then in extension, and 
specially in preserving the country, under the existing appellate 
system, frum the disastrous importation of English law. 

Lastly, let us be spared from further innovations, however 
specious or benevolent, of external origin. Peace and public 
works wili for years suffice us as a programme of progress. The 
Government of India has always before ita task of unpar- 
ralleled magnitude in dealing in the best way with current 
business as it arises, and in enabling all parts of its vast Empire 
to expand most smoothly to their own natural development. 
That Government which best fulfils these functions will be most 
successful and have the least leisure for hazardous experiment. 


A, P. HOWELL, 
Bengal Civil Service. 











ART. VII—LOTZE’S PHILOSOPHY. 


HE name and the writings of Professor Lotze are little 
known to Englishmen at home or abroad, They are 
known perhaps only to a few professed students of philosophy. 
The two thick volumes before us will no doubt introduce the 
views of Lotze to a larger circle of such students. Beyond 
that circle they will hardly find their way. But perhaps as 
they are now likely to attract a wider attention than hitherto, 
a brief notice of these views may have some interest for the 
eneral reader. 

Rudolf Hermann Lotze was born at Bautzen in Saxony in 
1817. He was the son of a physician. He underwent the usual 
course of classical discipline at the gymnasium of Zittau, and at 
the age of seventeen went up to the university of Leipsic. Here 
he studied physical science and philosophy, and in 1838 took 
his degrees in philosophy and medicine. In _ the following 
year he became a private lecturer in philosophy. He tells us 
that his medical studies led him to perceive that a knowledge 
of the natural sciences was a necessary preparation for philo- 
sophy, and to rerceive also that the Hegelian survey of the series 
and sum of things proceeded on an-erroneous method. He was 
impelled to philosophical study by a natural ardour for poetry 
and art, and of course travelled along the lines marked out 
for him by Fichte, Schelling, and Hegel. In 1842 Lotze was 
appointed professor extraordinarius of philosophy at Leipsic ; 
and in 1884 he accepted a call to Gottingen, to succeed to the 
philosophical chair there vacant by the death of Herbart. At 
Gottingen he spent many quiet and uneventful years, for the 
most part in the study and the lecture-room. He died at Berlin 
in 1881, 

The spectacle of the world around us exhibits facts, laws, 
and tendencies. These tendencies are upwards, or in the 
direction of ideals already intimated by original presentiments 
aid aspirations in the human mind. These presentiments 
accord also with the primitive movement of thought from im- 
perfect to perfect, from finite to infinite, from dependent to 
independent being. It 1s upon these presentiments and 





* Microcosmus: An Essay concerning Man and his relation to the World. 
By Hermann Lotze, tran-tated from the German, by Elizibeth Hamilton 
and E, E, Constance Jones. In two volumes. Edinburgh: ‘T. and T, 


Clark. 
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aspirations, and the ideal tendency and movement of the world, 
that the metaphysician is most earnestly insistent Take the 
feelings known as the monitions and presages of conscience, 
Take the process of silent meditation towards a higher and 
higher beauty and goodness, which recedes the further with 
each step of our advance towards it. These are as much facts 
of human nature as any fact of sense-perception, and they are 
facts the significance of which requires to be fully and carefully 


unfolded. 
All experience is an arch wherethro’ 
Gleams that untravell’d world, whose margin fades 
For ever and for ever when | move. 

Such feelings, along with a variety of spontaneous, unre- 
flective, subconscious inferences to which they give birth, are 
the natural roots of religion. It is the endeavour of the class 
of metaphysicians to which Lotze belongs, to construct a view 
of the series and sum of things wide enough to harmonise the 
findings of the physical sciences with these zsthetic and religious 
presentiments and aspirations. Each of these thinkers proposes 
to present us with a picture of the sum. of things which shall 
satisfy the cravings of the heart and intellect. 

If we look at’ the world, generally, in its movement, the 
process of things is found to exhibit itself as a series of forms 
and types of existence in an order of ascent towards ideal beauty 
and goodness. There is a prevailing. unity of plan and up- 
ward and onward movement. Such words as upward, onward, 
higher, indicate a movement of mind—call it presentiment, 
aspiration, or what you will—towards ever-receding ideals, 
intimated in, but never presented by, the facts of sense-ex- 
perience. How is this upward movement to be accounted for? 

].otze’s predecessors, Fichte, Schelling, and Hegel, account 
for this by supposing the ascending series to be a scale of 
manifestations or self-explications of one sole reality. 

With Fichte this one sole reality, the source of things, is 
an impersonal, universal ego, one divine life that lives in all 
things, and which finally rises to self-consciousness, thought 
and will in individual men and in society. The blessedness of 
saint and sage is conscious participation in this one divine life 
that lives in all things, and, in fact, is all that is. 

With Schelling this one sole fontal essence is a pure 
indifference of subject and object, which explicates itself into 
nature and spirit. Nature proceeds in an ascending order of 
formations towards conscious intelligence. The inanimate 
products of nature are imperfect efforts of nature to become 
conscious. Inanimate nature is, as it were, a pétrified intelli- 
gence. The forms of thought, the characters of intelligence, 
are present unconsciously in outward things. The highest end 
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of nature is to make itself objective to itself, and this end is 
overtaken in the highest and last reflection of nature, in man, 
in human reason. It thus appears that nature and intelligence 
or human reason proceed from one and the same original, from 
an undifferenced unity of thoughts and things. Mind, petrified 
as it were in nature, passing through successive gradations, at 
last appears as consciousness in man, “Man can look at the 
world and say, I am the God whom it cherishes in its bosom, 
the mind that moves in all things. The infinite world is nothing 
else than the creative mind of man itself in infinite productions 
and reproductions,” 

With Hegel the one sole fontal reality is an idea, a pure 
undifferenced thought, which differentiates itself into successive 
grades of thoughts and things, to find its final explication in 
the self-conscious intelligence and will of man. Its highest 
outcome is language, art, literature, religion, institutions. These 
are “the objective deposits of the reason in time.” ~The 
primal characterless thought, out of which the sum and series 
of things or thoughts issues, is divine, the divine idea, God, and 
creation is a inetaphorical expression for its process’of  self- 
explication. 

Such were the several cosmical conceptions with which Lotze 
familiarised himself in his student days. A certain slight 
degree of currency has been given to them in English literature 
in the writings of Carlyle, Emerson, and Matthew Arnold ; 
though they have proved repellent to the modest sobriety 
and hesitancy of English thought, at all times distrustful of 
any proposed unification of all knowledge. 

In each of these cosmical conceptions, as the reader will 
have observed, the Deity is impersonal, and from time to time 
appears to be little more than a poetic name for the highest 
thoughts, the most selfless impulses, the noblest actions and the 
most blissful moods of man. They thus not only fail to satisfy, 
but positively shock the moral and religious instincts and pre- 
sentiments, <A little thought will show that, if we take any one 
of these theories to be true, evil actions no less than good 
actions, are actions of the one divine being that lives in all 
that live, and acts in all that act. If all my actions are 
the actions of the one divine reality that manifests itself, lives 
and acts, in and through me and. others, I am neither free 
nor responsible. The distinction of right and wrong disappears, 
and admiration and indignation, self-reproach and self-approval, 
become illusory. There is no personality in God. “God, if 
a God there be, is the spirit of men, which is man,” There is no 
personality in man, That-is-tn say, there is in man no free self- 
origination of thought and action. My volitions, my thoughts, 
my words and deeds are parts of a fixed and undeviating 
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process of things. If I am mean and base, I am a relatively 
low, if I am wise and good, lama relatively high efflux of the 
universal life. In the one case I am not to blame, in the other 
I am not to be praised. I am what I am in virtue of 
the march of things. Merit and demerit have vanished, and 
praise and blame, shame, remorse, admiration and indignation 
must vanish also. They are all alike illusory, and my moral 
nature has no significance. If I think otherwise I am in a 
waking dream. So far then, the ideas proposed to us, will not 
stand. 

Lotze refers the ascensional order of forms and types to 
the creative purpose of a personal Deity. It is the immediate 
expression of a divine intelligence and will. This persona} 
Deity, however, is not an intelligence prior to and outside the 
cosmos ; but an all-pervading essence, underlying, connecting, 
animating all things; and yet a spiritual essence imaginable 
only after the sinnilitude of our own conscious life. The 
unity of the Deity pervades and is preserved in the world, as 
the unity of the self pervades and is preserved in all the variety 
and plurality of the mental modes.. The infinite Being is 
the one power which gives to itself in every individual mind a 
new mode of existence. ‘ All that exists is only one infinite 
Being, which stamps upon individual things, in fitting forms, its 
own ever-similar and self-identical nature.” 

This one infinite Being is not to.be identified with the order 
ofthe cosmos, This order cannot be put in the place of God, 
{nasmuch as order is inseparable from the material in which it 
is realised, and can never precede such material as a con- 
ditioning or creative force. 

This one infinite Being is personal. Humility and an instinct 
of love and reverence lead the religious mind to apprehend 
the ideal under the aspect of a personal God Personality. 
Lotze says, does not, as is usually held, imply finite limitation. 
It has its root in self-consciousness apart from all reference to 
a not-self without. The limitation of the finite soul far from being 
a condition of its personality, is a barrier to the full develop- 
ment of its personality. 

Lotze accepts and revives the monadology of Leibnitz. The 
things we perceive around us are made_up not of minima 
of extension, but of indivisible units of force. The attributes 
and spatial relations of these things, are the attributes and 
relations of a plurality of units of force, simple, unextended 
beings, or monads. What we call extended matter is a system 
of these unextended beings. These by their forces fix the position 
of one another in space ; and in resisting every effort to make 
them change their place, they produce the phenomena of 
impenetrability and the continuous occupation of space, 
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The one infinite Being in the process of creating and upholding 
the world, falls into a multitude of different points. The exter- 
nality of these points to one another constitutes the extension of 
external things. The impressions reaching these points from 
without, are transformed within them into modes of sensation 
and enjoyment. Thus, the world is animated at every point. 
There isa pervading animation of nature which has much to do 
with the beauty ofits aspect. “ The cosmos is the veil of an 
infinite realm of mental life.” 

The soul is to the body as a ruling monad,a presiding point 
of force. The psychic lifethat permeates all things, pervades 
the connected atoms of the body, and the impressions of each 
and all of these indivisible units, are transferred to, and trans- 
formed by, the ruling monad. The living body and its mental 
life are thus to be imaged as an association. “ The governing 
soul placed at a favoured point in the organism, collects the 
numberless impressions conveyed to it by a host of comrades 
essentially similar, but lower in rank from the inferior signifi- 
cance of their nature.” 

In the language of Leibnitz, God is the primitive unit, the 
primitive monad, the monad of monads, out of which ail 
created monads issue as if by constant radiation. 

The individual soul issues out of the substance of the one 
infinite Being. It does not arise out of the living body in the 
process of its formation prior to birth ; but this process of for- 
mation is not an isolated or independent event. Like every other 
event, this is only one out of innumerable developments of the 
one infinite Being. 'We may image that Being as stimulated by 
this particular event of physical formation to produce out of 
itself the soul appropriate to the nascent organism. 

The distinctive mark of human intelligence is the power of 
becoming conscious of the infinite. This power has not been 
formed within us by experience, but is primitive and native 
to the mind, though exercised in and along with experience. 
It is not for man to know that the soul continues after death. 
The destination of the individual must be in accord with the 
will of the whole. It is not for us to say that every animal 
soul will perish, and that the soul of every man is imperishable, 
But we have a firm assurance that justice will be done to each 
and all in the long process of things. And in this process that 
only will perdure, which has through its excellence become an 
abiding part of the cosmic order. Everything that lacks this 
permanent value must pass away. That progress has worth, 
implies that individuals will continue to exist after death 
and that they will be-canscious of having furthered the advance 
of their posterity. | 

Lotze thus allows an after-life to certain privileged souls. He 
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will not presume to judge what amount of mental development 
is to win to immortality. The after-life thus promised jg 
personal and conscious, and therefore not the fictitious one 
promised in such sayings as—“ he lived in the eternal order and 
the eternal order never dies.” In allotting immortality only to 
the higher souls, Lotze seems to follow Spinoza. According to 
Spinoza the more the soul is filled with clear and precise ideas, 
the more it is animated with the intellectual love of God, the 
ampler will be the share of immortality it attains to. The 
imagination perishes along with the sensitive organism which 
gave it birth, and the passions pass away with the imagination, 
The man that has been the slave of passion, void of divine know- 
ledge, loses the semblance of being he once possessed. It is 
only the active intellect, irradiated and animated with the divine 
love, that survives the body and is imperishable. 

“ The laws of nature are the self-imposed conditions according 
to which the one creative infinite has based its eternal evolution.” 
Facts and laws, the sum or series of nature, exist for the reali- 
sation of good. Everything exists only as it expresses some 
phase of the good; and the essence of each particular thing, 
that which makes it to be that which it is, is the idea of the 
good, the creative purpose, at a particular stage of its realisation, 

The physical view of nature, cold and mechdnical in itself, 
has to be subordinated to, and thus harmonised with, the 
poetical and religious view. The physicist must perceive 
that the origin and the goal of things lie beyond his ken. 
They do not for that reason lie beyond human ken, The 
physicist confines himself to the domain of things acting and 
reacting upon each other in accordance with unvarying laws. 
The artist, the poet, the religious philosopher, within whose view 
the origin and the goal of things presents itself, must be 
reminded that the divine end is worked out by these inflexible 
laws, by the mechanism of nature, and by this alone. The 
one infinite Being upholds the laws he has himself implanted in 
the world. 

So far the task has been to present the reader with an outline 
of Lotze’s philosophy. The picture it exhibits of the sum of 
things is likely enongh to shock and chill the general reader ; as 
itis certainly out of accord with English preconceptions. Happily 
in England the influence of Spinoza has hardly made itself felt. 

In the details of the work there is much to engage an attentive 
interest. There is also much that is obvious, and which has been 
better stated elsewhere : take for instance Lotze’s remarks on 
the questions that agitate us so much at present, on the nebular 
theory, and the hypotheses of spontaneous generation and the 


transmutation of species. 
He says, for the while accept these theories, and the primal 
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origin of things remains for the physicist the mystery it was 
before. He is able to examine only particular intermediate 
stages in the cosmic process, The supposed nebular chaos or 
fiery vapour out of which the planetary system may have formed 
itself, was not the first beginning of the cosmos. This nebular 
condition was only a middle pvuint of transition through which 
the matter and the forces of the world have passed, without loss 
or increment, to assume a new development. The physicist has 
still to leave the originating principle and the goal of the 
cosmic process to the metaphysician. 

Grant again for a while that the planets were formed out 
of rings of vapour thrown off by the fiery central mass. Grant 
that on one of the planets thus formed,—one out of countless 
chemical ‘combinations—produced a first rude germ of lift 
Grant that in the long march of ages, lower species were, by 
imperceptible progressive adaptations, raised into higher ones, till 
finally man appeared, the last link in achain of physical forma- 
tions. Take this for proved, though proved it be not, and all that 
happens is that the creative act is pushed back to an earlier 
point in time. And at that point in time, an infinite intelligence 
must have infused into the nebular mass a boundless capacity for 
regular development. “ The contemplation of the whole series 
of graded periods during which formless matter may have been 
undergoing processes of formation, would but add to the splen- 
dour and variety of scenes in whose pomp the phantasy might 
revel ; but would not explain the wondrous drama as a whole 
more adequately than that_modest belief which sees nothing 
but the immediate creative will of God from which the races of 
living beings have been derived. Whatever modes of creation 
God may have chosen, none avails to loosen the dependence 
of the universe on Him, none to bind it more closely to him.” 

There is nothing new in this, and nothing that has not been 
more effectively stated by other writers The supposed nebula 
must have had aparticular size, mass, form and constitution, in 
order that the solar system might be produced out of it. Thee 
properties and laws of the nebula which fitted it to become the 
solar system, must either have had a cause, or have been self- 
subsistent. If they had a cause, was this reason or unreason ? 
If we say that they were self-subsistent, we assume a 
virtually infinite plurality of self-subsistent entities. And as 
Creative reason is excluded, the present orderly collocation 
of these entities is a fortuitous collocation, presumably pre- 
ceded by millions of disorderly collocations. If we refuse 
to ask ourselves whether there was a cause or no, we are 

merely shutting our eyes that we may say that we are in 
the dark. Asa matter of fact we are surreptitiously assum- 
ing the self-subsistency of matter. We say that the problem 
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of the origin of things is insoluble, and quietly assume ons 
of the alternative solutions. We deny the possibility of 
philosophy, and at the same moment we _ philosophise 
unwittingly and unskilfully. Every man who - reflects 
upon the world as a whole, is so far and for the momenta 
metaphysician. The important question is, Is he a skilful 
or unskilful one? Is he cautious and thorough-going in his 
process of reflection, or is he crude and hasty? And thus the 
popular physicist, with his negation of metaphysics, is so far 
and for the moment himself only an unskilful metaphysician. 

To say the least, the theistic view Professor Lotze pro- 
poses, is not the traditive and accredited theism. His posi- 
tion appears to be one that is by no means new, that of a pan- 
theist shrinking from pantheism and struggling to be theistic. A 
variety of new theistic conceptions have been from time to time 
proposed in place of the established one, but none of these 
has yet succeeded in replacing it either with the many or 
with the few. And the reason is this,—though ‘this is 
not the place to prove it,—that the traditive theism, rooted in 
a variety of spontaneous, instinctive, and subconscious infer- 
ences is alone able to satisfy and fully account for every 
phase of human nature. 

There is a natural movement of thought from the imperfect 
to the perfect, from the finite to the infinite, and from depen- 
dent to independent or self-subsistent Being. The presenti- 
ments, aspirations, and mental movements towards the ideal, 
are as much facts of human nature, as the sensations and asso- 
ciations of the crudest experientialist. The inferences flowing 
from these presentiments and movements operate spontaneously 
and subconsciously, that is without reflective recognition in 
the minds of the many; and thus the many find the traditive 
conception valid for them. They operate in the same way 
in the mind of the reflective thinker, who explicates them 
into consciousness with more or less precision. In general, 
he also finds the traditive conception valid. Not always: 
for he may err in the explicating process ; reflection, to 
use the phrase of Cousin, carrying with it “the sublime and 
mournful privilege of error.” 

In each age the highest intellects havé found it valid. In 
each age it has been assailed by a multitude of crude and 
hasty thinkers, by a “riffraff of temporary notabilities.” 

Descartes laments the prevalence of atheisim, is on this 
head at one with the doctors of the Sorbonne,’ and revives 
the theistic proofs of Anselm. 

Berkeley tells us that it was the custom in his day for 
polite persons to speak freely on religious subjects in all places 
of resort, in the drawing-room, the coffee-house, the tavern. 
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Butler tells us, “It is come, I know not how, to be taken 
for granted by many persons, that Christianity is not so 
much asa subject of inquiry, and that it is now at length 
discovered to be fictitious. Accordingly they treat it as if, 
in the present age, this were an agreed point among all 
people of discernment, and as if nothing remained but to 
set it up asa principal subject of mirth and ridicule, as it 
were by way of reprisals, for having so long interrupted the 
pleasures of the world.” Warburton laments, “I have lived 
to see that fatal crisis when religion has lost its hold on the 
minds of a people.” Yet Berkeley proceeds to make short 
work of the “minute philosophers,” and Butler of the 
“ free-thinkers ” of the day. 

Clarke, Berkeley, Butler are greater names than Collins, 
Toland, Tyndal. The work of these has endured, the work 
of those has passed away. There is, therefore, nothing new 
or extraordinary in the present state of men’s minds. Crude 
and hasty reflection has abounded in each age ; in each age 
the physicist has trenched on the province of the meta- 
physician ; and in each age the metaphysician has refuted 
popular physicist and philosophaster, and upheld fundamental 
verity. 

It has been said often enough of late, that the age of 
system-building is past. This is true in the sense that neither 
the public nor the philosophic student will readily attend 
to any new presentation of the whole sum and series of 
things. They have -tearnt- that that is an idea too vast for 
any one .man to construct once forall. The interests touched 
by metaphysical theories are so vital, that metaphysical error 
is the most serious of all error, Whatever view of the sum 
of things the patient and cautious thinker may construct for 
himself, he will be very slow in publishing it to the world. 

In fact, it is not the business of philosophy to usher truth 
into the world, but to give a clear, precise, and consistent 
account of truth already there, of principles and inferences 
already latently and implicitly operative in the general 
mind. These principles and inferences afford an aggregate of 
truths intimated in the facts of experience, and serving to 
explain the facts of experience, while in themselves, in a 
certain ‘sense, prior and superior to experience. In them 
we ascend above experience that we may descend into it 
again. This equipment of primitive truth is amply sufficient 
for the intellectual, moral, and religious wants of man, But 
we may well doubt whether these truths, supplemented with 


a variety of far-reaching but precarious physical hypotheses, 
will enable as to form a final picture of the series and sum 


of things, 
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Hegel’s words are very true, that “we are not to imagine 
that philosophy was the first to give us truth, or that mankind 
had to wait for philosophy in order to arrive at knowledge 
of truth.” We may best understand the business of the 
metaphysician by comparing it with that of the grammarian 
and the logician. Men spoke correctly long before the gramma- 
rians generalized the conditions of correct thinking. The 
grammarian gives a reflective-——and thus a clear, precise 
and consistent—account of a previously spontaneous process 
of speech. Men thought correctly long before the logicians 
generalized the conditions and analysed the products of 
correct thinking. The logician gives a reflective,—and thus 
a clear, precise, and consistent,—atcount of the previously 
spontaneous process of thinking. Men possessed a mass 
of intellectual, moral, political, and religious truth before the 
metaphysician generalised and formulated the _ principles, 
and pointed out the spontaneous and subconscious inferences 
on which this mass of truth reposes. There is, as Burke 
says, a latent wisdom underlying old institutions and wide. 
spread prejudices, The metaphysician gives a reflective,—and 
thus a clear, precise, and consistent,—account of these primi- 
tive principles and implicit inferences; but this reflective 
interpretation of principles, presentiments, and subconscious 
inferences, must be thorough-going, or it is pernicious. A 
habit of crude, imperfect, and hasty reflection, eats like poison 
into the whole intellectual, moral, and religious nature. It 
unsettles the principles ; we here use the word principles in the 
wide and popular sense, for the dicta of this latent wisdom ; 
and men’s principles, if they have lived in a good social atmos- 

here, are itivariably better than their practice or their opinions. 

Popular instruction, the instruction of the masses, is produc- 
tive, in the brighter and more gifted youth, of these habits 
of crude reflection. It puts the precipitate opinions of the 
individual into the place of the latent and implicit wisdom of 
society. Hence it is that it is accompanied with peril to 
institutions, morals, and religion. The healthy operation of 
unreflective principle, undisturbed by superficial instruction, 
is very happily described in Silas Marner, and other of George 
Eliot’s works. Itis perilous to teach people to think for 
themselves, unless they have before them a life of leisure for 
the purpose of thinking. To doso isto replace the healthy 


and sober operation of principles, by shallow and rash opinion, 
inflation, and hasty action. To see the truth of these re- 
marks we have only to picture to ourselves for a moment 
the ex-pupil of a Board School airing his political views 
before a debating club. We see at once that less opinion with 
more reverence would make a wiser and, we may add, a better 











Lotze’s Philosophy. 903 


man. And if we want authority for these remarks, we shall 
find it scattered throughout the dialogues of Plato. 

If hasty and one-sided reflection is pernicious, a prolonged 
and many-sided metaphysical discipline is productive of a 
uiet, sober, and conservative temper. This spirit gives little 
weight to individual constructive effort, and forbids us “ to 
try experiments in living.” It thinks, feels, and acts in 
accord with spontaneous and unreflective principles; that is, 
in accord with its own human nature. Nunquam aliud natura 


aliud saprentia adicit. 
A, E, GouGH. 











THE SEVEN NIGHTS OF CREATION, 


Yusuf the potter told me this to-day, 

In the cool shadow of the Bhatti Gate, 

When a red scorpion stung me and I railed, 
Breaking his mid-day slumber. Yusuf knows 


The tales of all men’s tongues. 


“ Not His the fault 
Who fashioned all things fair and fit for man 
In those six days He laboured. That thy hand 
Fell on the worn, veh-rotten brick which hid 
The evil thing, this much was God’s design, 
The beast was fashioned otherwise.” 

I wrapped 
Fresh melon-rind above my palm and laughed, 
Because I doubted Yusuf, being young 
And, so my brother Au/wazes tell me, proud. 
‘In the beginning there were seven days,” 
Growled Yusuf from behind his lime-dyed beard, 
“ And seven nights. God laboured in the Light, 
Who is the Light of All Things. By His will, 
Who is the Power, Eblis from the Pit 
Had power to labour in the night and make 
All things for our discomfort. God is great ! 
Alone, afar, at noon-tide Eblis watched, 
Jealous of God, the All Sustainer’s work— 
Saw the Great Darkness rent in twain and lit 
With Sun and Moon and Stars—beheld the Earth 
Heaved upward from beneath the Waters, green 
And trampled by the Cattle—watched the Sea 
Foam with the Children of the Waters—heard 
The voices of the Children of the Woods 
Across the branches. Saw and heard and feared, 
And strove throughout those Seven Nights of Sin 
To mar with evil toil God’s handiwork. 
O Hassan! Saving Allah there is none 
More strong than Eblis. Foul marsh lights he made 
To wander and perplex us—errant stars, 
Wild devil-ridden meteors bringing plague— 
Deserts of restless sand-drifts—icebound seas 
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Wherein is neither Life nor power to live— 
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Bound Devils to the snow-capped peaks (These vex 


Earth with their struggles)—poured undying fire 
Into the bosoms of the tortured hills, 

And filled the belly of the Deep with life 
Unnameable and ‘awful at his will— 

Sent forth his birds, the owl, the kite, the crow— 
Grey wolves that haunt our village-gates at dusk 
Made he his horses and his councillor 

The hooded snake—in darkness wove the grass 
That kills our cattle—made the flowers that suck 
Man’s life like dew drops—evil seeds and shrubs 
That turn the sons of Adam into beasts 


Whom EDblis snatches from the sword-wide Bridge. 


The thing that stung thee and its kind his hands 
Fashioned in mockery and bitter hate— 
Dread beasts by land and water all are his. 
Each bears the baser likeness of God’s work, 
Distorted, as the shadow of thy face 

In water troubled by the breeze.” 

But here 

An Ape from off the chuppar thatch that hangs 
Above my stall, dropped swiftly down and stole 
A. double handful of sweet dalushaz, 
' Then gibbered overhead among his kin. 

I laughed (albeit half my stall was wrecked), 
“Is he the work of Eblis”? Yusuf stretched 
One lean forefinger to the painted shrine 

Where Hanuman the idol leaped and grinned 
And all his living brethren frisked above :— 

“ Eblis made Man—behold him—dung and filth 
And refuse of the Pit. O Hassan! See 

The men of Eblis worshipped by his sons! 
Alone, afar, at noon-tide Eblis watched 

The Seven Soils slow moulded into Man, 

And feared the living clay God made his lord. 
Then the last Night of Sin came down and cloaked 
The young and tender world while Eblis wrought. 
None knew the secrets of that Night but God. 
’Tis writ the angels shuddered when they heard 
Clamour and lamentation through the dark ; 
Cries of huge beasts whom Eblis slew to make 
His Man more perfect ; thunders from the Pit 
And voices of the Devils and the Djinns 
Rejoicing. It is written Eblis called 
Three times to God to stay the flying Night. 
Allah Al Bari heard him (He is great!) 
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And held three times Her pinions till the cries 
Ceased and the work was perfect. ” 

Yusuf smiled, 
Mocking the apes with pellets from his wheel :— 
“Perfect. Then Eblis turned and saw his work 
When the Great Darkness lifted. Thus he cried 
Amid the laughter of the Sons of God :— 
‘Lo! what is this I make. Are these 47s limbs 
Bent inward tottering ’neath the body’s weight ? 
The body crutched by hairy spider arms, 
Surmounted by a face as who should say 


Mourning :—Why hast thou made me, wherefore 
breathed 

















Spirit in this vile body ? Let me be.— 

The strange black lips are working with a cry, 

A cry and protest while the wrinkled palms 

Are put forth helplessly and beat the dusk. 

So did not my great foe when he was made. 

I saw his eye quicken with sense of power, 

I saw all wild things crouch beneath that eye ; 
God gave him great dominion over all, 

And blessed him. Shall I bless my handiwork ? 
After thy kind be fruitful, lust and eat, 

All things I give thee in the Earth and Air 
Only . . . depart and hide thee in the trees, 

He rises from the ground to do my will 

Dumb, limping, crippled. Can the being speak ? 
Stay, Thing, and thank me for thy quickening. 
The great eyes roll—my meaning is not there 
Reflected, as God’s word was in the Man’s. 

I, Maker, bid thee speak in Adam’s tongue, 
Unto my glory and the scorn of God. 


* * » ” % 


He plucks the grass-tufts aimlessly, and works 
Palm within palm ; then, for a moment’s space, 
Breaks off rough bark and casts it on the ground |! 
Accursed, e’en as I am. 

Yet one curse 
Shall sink him lower than the lowest. Stay! 
Man! Inasmuch as thou art made my Man, 
From all communion in the woodland tongue 
With beast and bird for ever be debarred. 
The Oxen bellow in a thousand keys, 
There is one bellow to the ear of man: 
The Lion from the rock-rift calls his mate, 
And Adam hastening folds the fearless flocks, 














The Seven Nights of Creation. 


Saying :—He roars for hunger. He is wroth— 
So be it unto thee. 

Alas! the light 
Is flaring forth to mock me. He, my Man, 
Helpless, uprooting grass. While all the world 
Is thick with life renewed that fills my ears 
My last, my greatest work is mockery. 
Depart O Ape! Depart and leave me foiled !’” 


This tale told Yusuf by the Bhatti Gate, 

- Mocking the Apes with pellets from his wheel. 
He bade me wrap the melon-rind anew, 

And trust in God the Fashioner of Good, 
Seeing the mighty works of Eblis brought 

A half day’s torment at the most—or stole 

A double. handful of sweet dalushaz, 








RUDYARD KIPLING, 

















407 

















THE QUARTER . 


HE principal events of the quarter have been the return 
to power of a Liberal Ministry under Mr. Gladstone ; 
the termination, on what appears to be a satisfactory basis, of 
the Servo-Bulgarian War ; the continuation of Prince Bismark’s 
measures for expelling the domiciled Poles from German 
territory ; the Socialistic outbreak in London ; the Dilke-Crawford 
devorce suit ; and among events in India, the visit of the Viceroy 
to Burma, the arrangements which have been organised for the 
future civil and military administration of Upper Burma: the 
Organisation of the Finance Commission; and the death of 
General Wilson. 

Whatever may be thought of Mr. Gladstone’s claims to be 
considered a statesman in the highest sense of the term, it 
must be confessed that he has shown himself a*consummate 
Parliamentary tactitian. It is now more apparent than ever 
that he “rode for a fall” when he accepted an adverse vote, on 
a minor issue, as a vote of want of confidence, and resigned 
office. The difficulties of his position at the time were hopeless 
and overwhelming. His foreign policy in Egypt and the 
Soudan had been discredited by a series of blunders and 
calamities, the consequences of which he could never hope to 
retrieve. Nothing he could do would bring back Gordon or 
Twefic Pasha to life—or restore to the Egyptian army the 
slaughtered battalions which fell with Baker Pasha and with 
Hicks ; his policy for the pacification of Ireland and the con- 
ciliation of the Irish people had resulted in such disastrous 
failure, that the Irish difficulty which he was pledged to deal 
with (when he came into office) is now, after nearly seven years 
of Liberal administration, more of a difficulty than ever, and 
he was hopelessly at issue with some of the ablest of his own 
colleagues as regards the measure to be adopted for dealing 
with this difficulty in the future, having regard to the admitted 
and miserable failure of the means directed to that end in the 
past. His diplomatic dealings with Russia had not been a success. 
Matters had reached a diplomatic dead-lock between the two 
countries, when Lord Salisbury assumed office. To continue in 
the political paths on which he had entered was impossible; 
to retrace his steps and admit his mistake, would have been 
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very possible but at the same time very humiliating. So he 
selected a course midway between these alternatives and ran 
away altogether, and in all this we see the cunning of a 
great Parliamentary tactician substituted for the courage and 
capacity of a great statesman. The interval between his resig- 
nation and his return to power has been most advantageous 
to him. The strong popular feeling against him has had time 
to subside, but even as the Prime Minister in a new cabinet, he 
has not been able to avoid the inevitable cabinet split which 
threatened his last ministry with disrupture and destruction, But 
how long will it be before his miserable inability to grapple with 
the political difficulties of the hour—will lead up to a similar 
crisis—and how long will the English people consent to place 
the political destinies of the country in the hands of a man who 
has done more, probably with the best intentions, to weaken, dis- 
credit and injure it than any other man of this, or of any other 
time, in the worst and most degraded periods of English history 
itself? “ How long, oh Lord, how long!” Nor can we find in the 
internal conduct of the country any compensation for the honor 
and security we have forfeited abroad. Trade has been stagnant 
and depressed beyond all precedent, the result, in a great 
measure, of political uncertainty ; the manufacturing classes dis- 
contented and impoverished ; the agricultural classes gloomy and 
depressed. In poverty, idleness and discontent, socialism has 
found its opportunity, its time and the hour of darkness, and all 
those creepings things (to borrow Macaulay’s fine simile) who 
riot in the decay of civilization, have hastened forth to their re- 
past, and they have done right, for they have only done after 
their kind. 

It is worthy of note that Mr. Gladstone (in connexion with 
his home-rule policy for Ireland) has made great capital out 
of the word “inevitable,” and now that word has been taken 
up as “if it were the burden of a song” by his whole party. 
More than this. The dreary political refrain has found ac- 
ceptance with a class of political thinkers who do not, as a 
rule, approve of Mr. Gladstone’s views or follow his lead. But 
in what sense can it be said with any truth, that Home-Rule 
is the inevitable solution of the Irish difficulty? If it is now 
inevitable, it has become so owing to the miserable policy of 
granting concession after concession to Irish demands, until 
it became inevitable that Mr. Parnell, having got everything else 
he asked for, should ask for Home-Rule and be satisfied with 
nothing short of that final concession—or why final? Home- 
Rule will be accepted as a step towards entire separation, 
and then the inevitable Conflict will. be renewed with. still 
more degrading and inevitable concessions in store for us, or 
civil war, bloodshed, social chaos, and political anarchy for the 
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ultimate issue. This is what all thoughtful and sensible men 
foresaw, when the danger which now threatens us, was looming 
in what appeared to bea very distant future indeed, This js 
what Mr. Gladstone fails to see even now when the future peril 
has become a present reality. If ever there was a policy of 
“shooting Niagara—and after,” it is the policy of giving any 
modified form of Home-Rule to the Irish people, with the hope 
of finding in that concession a permanent settlement of the 
Irish question. Grattan who knew his countrymen thoroughly, 
said: “the Irish people are a very bad people to give way 
before.” This is a truth which Mr. Gladstone has already 
learned tv his cost in the past, and which, it is to be feared, he 
will have impressed on him at a still heavier cost in the evil 
days that are now before us. For in connexion with the whole 
history of Irish agitation for the last seven years, there is one _ 
patent significant fact, and the consideration of that fact 
ought to disillusionize the dreariest political muddler who ever 
believed in the possibility of settling the Irish difficulty by 
periodical concessions. It is this. After every concession, the 
Irish leader has changed ground and presented a new front. 
Fixity of tenure, abatement of rent, compensation for land- 
improvement, these were the cries of the Irish agitators so 
long as those cries served their purpose, and until by the Land 
Act they got all they had cried for at the hands of a conced- 
ing ministry. Then the cry was changed to abolition of 
landlordism, and owing to the permitted infamies of the land- 
league, landlordism is practically abolished in Ireland; for 
it is a misnomer to give the name of landlord toa man who is 
dependent on ¢he will of the tenant for his rent. And now, 
the cry is changed again. Now they want a separate Parlia- 
ment and the exclusive charge of the Irish executive: for 
what? In order that the present system of robbery and spolli- 
ation by Irish tenants may be legalized by an Irish House of 


Representatives. 


Prince Bismark never acts without an object. and it is to 
be assumed that he has some object in view in connexion with 
the terribly severe measures which he has lately put in force 
against the domiciled Poles. But what that object can be, it is 
very difficult to see. Germany, in view of future complications 
with Russia, has an obvious interest in standing well with 
the Polish people, but the effect of the Chancellor’s policy 
will probably be to alienate the Poles for alltime. In con- 
nexion with this question, a French political critic hazards a 
conjecture, as to the possible object of Prince Bismark’s action, 
which is probably very near the mark. The impoverished Poles 
who took refuge in Germany belonged to the most dangerous 
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—that is, to the poorest and most discontended—classes 
of the Polish population. Now, that this class should be 
encouraged to emigrate across the frontier, was the obvious 
interest of Russia, and in German official circles it is openly 
stated that the Russian government resorted to all sorts of 
secret and oppressive measures, not merely to facilitate, but to 
compel this wholesale emigration. Prince Bismark is not a 
man to be trifled with in this way ; what appears to be his 
high handed brutality, is only an open countermove to Russia’s 
secret and insidious designs, That countermove, regarded purely 
from a political point of view, is a smasher. It is simply a 
check-mate to the long series of intrigues and treacheries of the 
Russian Secret Emigration Societies. 


The settlement, or temporary settlement, of the Servo-Bul- 
garian difficulty is satisfactory. If war is destined sooner or 
later to be evolved from the Eastern difficulty, it is better it 
should be later than sooner, that is with reference to the 
surrounding circumstances and requirements of our military 
position at the present time ; for, thanks to Lord Ripon and his 
advisers, we have a good deal of lee-way to make up, in the way 
of preparation, before our India frontier is at all secure against a 
possible Russian attack. We lost our chance of settling the 
Eastern question in our favor, for at least forty years to come, in 
1878. An English officer now in Calcutta had a most interesting 
conversation on this subject with General Valentine Baker a 
short time back. Baker Pasha told this officer, that after the 
treaty of Berlin, Lord-Beaconsfield, then Prime Minister, sent 
for him (Baker Pasha) and asked him to give his candid 
opinion on this point. “ Would we have succeeded had -we 
gone to the assistance of the Turks just before the treaty of 
San Stefano?” Baker Pasha gave his opinion without the least 
hesitation to the effect, that we certainly would have succeeded, 
and then explained, in great detail, all the various grounds 
on which he based that opinion. Lord Beaconsfield listened 
to him in silence, making no comment of any kind, but just 
said as he was bidding him “good bye;” “even a Prime 
Minister cannot always do what he wishes.” 


The Viceroy’s visit to Burma was well-timed and has already 
led to some important results, but with politicians of the red-tape 
school, personal impressions count for very little as factors in 
practical statesmanship. But Lord Dufferin is not a politician 
of the red-tape school, and with him, and all administrators of 
his class, they count for a great deal. Lower Burma will be 
united to Upper Burma, and the two provinces will be placed: 
under one government, both civil and military, but for the present 
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Mr. Bernard will go to Upper Burma, and an officer, acting ip 
general subordination to him, will-carry on the administration of 
Lower Burma. The selection of Mr. Bernard for this i important 
post will meet with the heartiest approval of all those in any way 
conversant with the history of the transactions which led to the 
ultimatum and the overthrow of Theebaw. It is quite true 
that Mr. Bernard may have appeared to hesitate somewhat too 
much, and too long, in connexion with the negotiations and re- 
monstrances which preceded the ultimatum, but the Chief 
Commissioner foresaw that every detail of these negotiations 
would be subjected to the most jealous scrutiny by the English 
Parliament and the English Press, and he determined, and 
wisely determined, that there should not be a “ hinge or loop to 
hang a doubt upon ” when the examination took place. If we 
now come into Court with such clean hands that even the Daily 
News can find no speck on them, that result is due, in a very great 
measure, to Mr. Bernard. In recognising this Lord Dufferin has 
done infinite honour both to himself and his administration, and 
if it be true,as is reported, that Mr. Bernard is to be madea 
K.C.S.L., that distinction was never more fully earned, and _ will 


never be more worthily bestowed. 


The recent ryots in London have been accepted as a “ sign 
of the times,” and we have been asked to regard them as the 
outward and visible symbol of the enormous strides which 
socialistic doctrines are making in England in our time; but 
this is a view of the late occurrences in London which 
will certinly not bear examination. The great depression of 
trade (consequent to a great extent on the miserably uncertain 
character of our political administration) has had the effect 
of driving a vast number of people belonging to the working- 
men classes out of employment. Poverty and hardship breed 
discontent, and the London socialists had no political programme 
which bore the faintest resemblance to the political creed of the 
continental communists. This is admitted by Mr. Hyndman 
himself. The riots, according to Mr. Hyndman, formed no 
part of his original programme. The people who formed his 
audience became angry because they were “ laughed at” by 
some well dressed by-standers, and these they proceeded to 
hustle, and then the thing was fomented and kept up by the 
roughs, pure and simple, who were only too glad to take ad- 
vantage of the opportunity to have a “go in ’ at the shops. 
This explanation of the recent disturbance is very plausible ; 
and it is probable, that, in all essential respects, it is very 
true. This sort of thing has occurred before even in England 


and on a very mucli larger scale. 
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The Dilke-Crawford divoice suit must be included among 
the more sensational events of a socially sensational quarter. 
The incident is from any point of view a most unfortunate 
and regrettable one. In the first place it is little less than a 
public misfortune that the name of Sir Charles Dilke should 
be connected with such a case at all. Sir Charles Dilke, al- 
though a radical in relation to our English domestic politics, is 
a statesman who holds very sound views on all questio.s 
connected with our foreign policy, and as such, he has acquired, 
and that in a very marked degree, the confidence and respect 
of all sensible men on both sides of the House. In the second 
place it is doubly unfortunate that the trial should have 
terminated, or been allowed to terminate, in the wayit did. The 
decision, as it seems to us, was a most “lame and impotent 
conclusion” puzzling, contradictory, and altogether unsatis- 
factory. Mr. Crawford obtained his divorce, and Sir Charles 
Dilke is acquitted on a purely teclhnichal plea—want of evidence. 
Mrs. Crawford did not put in an appearance, and her unsworn 
statement to her husband implicating Sir Charles Dilke, was 
not regarded as “evidence” by the Court. The evidence, there- 
fore, which the judge had before him, was the evidence—the 
entirely unsupported testimony—of Mr. Crawford himself as to 
what his wife said, and some memoranda written by his wife 
at Mr. Crawford’s request. This was accepted as sufficient to 
establish the fact that Mrs. Crawford had committed adultery, 
but there was no “evidence” to prove that she committed adul- 
tery with Sir Charles Dilke. . This is a hard saying and difficult 
to understand ; but, apart from this, the fact remains that Sir 
Charles Dilke did nothing personally to clear his character 
of the serious imputations which had been made against it. 
A technical consideration intervened in his favor, and he was 
content to accept his acquittal on that ground, and on that 
ground alone. The feeling in the public mind now is, the un- 
comfortable one, that the accusation was so framed, and the case 
so conducted by mutual consent, as to secure for Mr. Crawford 
all that he wanted—a divorce from his wife—with as little 
examination of the causes which led to it as need be entered 
into—consistently with that result. Sir Charles Dilke may be, 
probably is, entirely innocent, but it remains a matter for the 
most profound regret, that he did not consider it necessary or 
desirable to put his innocence beyond all doubt. 


The long illness of General Wilson excited universal sym- 
pathy, and his death, universal regret. Few men in their 
time have said more sharp things to their subordinates than 
General Wilson (for he--was a rigid disciplinarian, and his 
temper was somewhat peremptory) and perhaps no man ever 
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gave less real offence in saying them ; for, under this somewhat 
rough exterior, there was so much manliness, generosity, 
delicacy, and real warmth of heart, that his sharpest reproofs 
left no sting of permanently wounded feeling behind. As 
an official he was distinguished by a certain downrightness 
and straightforwardness— 


Not for neat reasoning, subtle or refined 
Paused the strong logic of that rushing mind. 

He was also a very rapid worker, too rapid, his detractors 
said, to be very thorough or very sound, but this was on the 
whole acalumny. If his apprehension of a subject was, as a 
rule, very swift, it was also, as a rule, very thorough. He 
loved decision and promptness in every thing, and would turn 
with instinctive disgust from anything like hesitation, em- 
barrassment or delay. On the whole, he was a grand old man; 
living, he was as one “that drew after him the hearts of many,” 
and by his death his country was bereaved of a most gallant 
soldier, and his friends and relatives of a most dear friends. 


The Finance Commission to inquire into expenditure’ has 
been organized at last, and there is no fault to be found with 
the Zersonnel of the Committee, so far. It is emphatically what 
the Viceroy promised it would be— “strongly constituted.” 
It is not only a strong Committee: it is also a very expen- 
sive Committee—these Committees, in the interests of economy 
and retrenchment, always are. We are always glad to spenda 
good deal of extra money in connexion with the process of find- 
ing out that we have already spent too much. Nevertheless the 
money will be well spent if the labours of the Committee even- 
tuate in some suggestions of such a practical character, that 
the Government will be able to make a new departure in 
connexion with public expenditure, especially the expenditure 
on public works. Mr. Charles Elliott is the President of the 
Committee. No better selection could have been made, 


G. A. STACK. 
22nd March 1886. 

















SUMMARY OF ANNUAL REPORTS. 


Annual Report on Inland Emigration for the year 1884. 


| apart statistics :— 


The two agencies authorized by the law, collected in all 31,286 emi- 
grants for transmission to the tea districts. Each licensed recruiter on an 
average registered 33°56 emigrants, and each garden sardar registered 
760 emigrants. Besides the 31,286 emigrants recruited and registered by 
the two licensed agencies abovenamed, it appears from the Resolution 
by the Chief Commissioner of Assam on the Report on Immigration 
vié Dhubri in 1884, that 12,199 free or unregistered emigrants reached 
Dhubri during the year, of whom 7,863 labourers with 3,916 dependants 
entered into local contracts under section III of Act I of 1882, and then 
went on to the tea gardens of the Assam Valley districts, and the remaine 
ing 420 proceeded to the tea gardens without contract under the Act. In 
1883 10,096 free or unregistered emigrants reached Dhubri, of whom 
7,026 with 2,363 dependants executed local contracts at Dhubri, and 707 
continued their journey without having contracted under the Act. 








Report on Public Instruction, Punjab, 1884-85. 


| Rage ormcie statistics :-— 


The number of scholars in public institutions was last year returned at 
125,906 which was unprecedently large. This year it stands at 132,993, an 
increase of about 7,000, or 54 per cent. There is come decrease in the 
number of females under instruction ; but the number of male scholars has 
increased in all stages. Numerically, the greatest addition took place in 
Primary Schools ; but proportionately, the increase of about 50 per cent. in 
Arts Colleges, was far higher than in any other department. Similarly, 
while the number of scholars as a whole has increased by only 5% per cent., 
the increase in English learning scholars is 9°5 per cent., and, while the 
increase in Government institutions is barely more than 3 per cent., that in 
aided institutions is 10°5 per cent. In all these percentage calculations, 
however, it must always be borne in mind, that after numbers have reached 
a certain amount, the percentage of annual increase will almost always 
diminish, not because the increase is not in itself as great as before, but 
because it is compared with a larger realized result. 





Report of the Administration of the Andaman and Nicobar 


Islands for 1884-85. 


sagen statistics :— 


The average number of convicts at Port Blair and the Nicobars 
throughout the year rose from 11,570 to 11,662, but the number 
present fell from 11,772 at the commencement, to 11,666 at the close of the 
year—a decrease of 106. 

Six hundred and thirty. convicts were received from India, and 17 from 
Burma, and 23 persons weré toeally convicted, making a total of 670 
against 805 in the previous year, 
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The number of releases was more than doubled during the year (574 
against 270); 7 were transferred to India. The number of deaths fell 
from 216 to 185, a reduction of 31 ; 7 were executed, against 9 in the pre- 
vious year. The number of runaways at large was 24, against 12 of the 
preceding year. 

Out of the 11,666 convicts present at the end of the official year, 9,079 
or 77°82 per cent. were life convicts, and 2,587 or 22°18 percent. term 
convicts ; of these, 2,949 or 25°28 per cent. were Mahomedans, 8,335 or 
71°45 per cent. were Hindus, and the remainder professed other religions, 





Report of the Revenue Administration of the’ Punjab and its 
Dependencies, for 1884-85. 


gga statistics :— 


The collections on account of land revenue during the year amount- 
ed to about 212 lakhs, or nearly three and-a-half lakhs more than in the 
previous year. Notwithstanding this improved result, the provincial 
balances increased during the year, and now stand at nearly a million of 
rupees. Of this amount a sum of nearly three-and a-half lakhs is classed 
as irrecoverable, doubtful, or nominal. The remainder is in process of 
liquidation, and itis hoped that a considerable portion will be ‘actually 
liquidated during the current year. These large balances are in some 
respects anew feature in Punjab Revenue administration. But though 
they are a necessity, they are none the less a misfortune ; and the Lieu- 
tenant-Governor looks to District Officers to see that no legitimate oppor- 
tunity for the recovery of the State’s arrears is allowed to pass by 


unutilized. 





Report on the Police of the Lower Provinces for 1884-85. 


RINCIPAL statistics :— 


The total number of cases, cognizable and non cognizable, increased 
from 214,985 to 219,733, showing a net increase of 4,748 cases. There 
was an increase of crime in six out of the nine divisions. In the Presi- 
dency, Rajshahye and Bhagulpore Divisions, there was an increase of 
2,234, 1,252 and 2,885 cases, respectively. In the Dacca Division, on the 
other hand, cases decreased by 3,453. In Bengal the percentage 
of cognizable cases was 465, that of non-congnizable cases 53'5. 
On the other hand, in Behar, the percentage of cognizable exceeded 
that of non-cognizable crime, the figures being 582 and 418 respectively. 

Cognizable offences reported increased from 104454 to 112,365, or 
by 7911. ‘There was an increase in offences against property of 9,212, 
and in offences against public tranquility of 135. Under offences against 
the person there was a decrease of 347, and in other cases of 1,089. The 
increase in offences against property is attributed toa partial failure of 
crops and consequent high price of food acting as an incitement to crime. 
The increase in this class of crime was most marked in the Patna, Bhagul- 
pore, Presidency and Rajshaye Divisions. There was a marked decline 
in excise and nuisance Cases. 

In Bengal the percentage of cases declared false decreased from 7 3 
to 5-9, in Orissa from 8'9 to 65, in Chota Nagpore from 81 to 66. In 
Behar the percentage increased from 6°4 to68. Onthe whole there was, 
it is stated, a decrease from) 71 to 63. The Rajshahye, Patna and Bha- 
gulpore Divisions were the only ones in which there was an increase. 
Cases excluded from the returns as false, through mistake of law or fact, 
increased from 8699 to 9572. It seems doubtful whether Magistrates 

















Summary of Annual Reports. 477 


have not in some distriets, particularly Backergunge, shrunk from declar- 
ing charges to be wilfully false. The percentage of cases reported by 
the police to be false, but declared by Magistrates to be true, increased 
from 7°8 to 85. 





Report on the Bengal Land Revenue Administration, 1884-85. 


RINCIPAL statistics :— 


Collections.—TVhe total collections, both current and arrear, amounted 
to Ks. 3,71,37,748, or a percentage of 92°41 on the total demand, as com- 
pared with 94°03 per cent. in the previous year. Out of this amount, 
Rs. 16,66,444 were arrear collections, representing 75°72 per cent. on the 
arrear demand ; while Rs. 3 54,71,304 were current collections, being 93°37 
of the current demand. Under both heads the percentages of realization 
are below the corresponding percentages of the preceding year. The 
decline of Rs. 5,05,395 in the current collections was due to delay in the 
payment of the revenue of the Burdwan estates caused by the death of 
the Maharajah, just before the close of the financial year. The arrear 
has since been realized. 

Remissions and Balances.—The remissions of revenue granted during 
the year, rose to Rs. 1,24,977, against Rs. 1,03,580 remitted in 1883-84. 
The largest amount remitted in any district was Rs. 28,259 in Midnapore, 
on account of loss of crops in the Jellamuta and Majuamuta estates, aris- 
ing from the excessive rainfall of 1881. The total outstanding balance 
from all classes of estates amounted to Ks. 29,25,677, as compared with 
Rs. 22,00,716 in the previous year. From this, however, should be de- 
ducted Rs. 8,00,000, being the purely accidental arrears from the Burdwan 
estates. Thus the true outstanding balance is reduced to Rs. 21,25,677, 
or three-quarters of a lakh less than in 1883 84. 





Report on the Rail-Borne T. raffic of Bengal, 1884-85. 


Fae statistics :— 


Compared with 1883 84, the total quantity of traffic during 1884-85 
increased by 38°67 per cent., while it was nearly three times that carried 
in 1882-83. The improvement was entirely in the trade to Gya, which 
amounted to 8,31,143 maunds, against 4,39,424 maunds in 1883-84, and 
98,323 maunds in 1882-83, and was due to the scarcity which prevailed 
in parts of that district. As regards the traffic carried in the opposite 
direction, the falling off during the past year was very marked, the quantity 
having declined from 2,02,455 maunds in 1882 83, to 1,73,532 maunds in 
1883-84, and to only 18,810 maunds in 1884-85. : 





Report on the Calcutta Medical Institutions for the year 1884, 


RINCIPAL statistics :— 


All through the record in 1884 there was an augmentation in the 
number of deaths, save under the heading *‘ Diarrhoea and Dysentry,” both 
of which diseases shewed, a diminution in the number of fatal cases regis- 
tered. The fatality of these diseases, cholera or, no cholera, has steadily 
lessened of late years, the number of deaths having declined in the 
decennial period, when it stood in the year 1875 at 1,579 to 1,209 in 1884, 
the lowest figure ever reached. 
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During the year ending the 31st December 1884, 13,256 deaths were 
registered in Calcutta. The annual rate of mortality, which in the pre. 
ceding five years averaged 29°24 per 1,000, increased last year to 30's, 
The lowest rate reached in the ten-year period was 27°1, viz., in 188o0- 
The deaths referred to the principal zymotic diseases, greatly increased 
with the exceptions noted. Of other diseases of this class the precise 
figures are not apparent inthe return, whooping cough, measles, &c., havin. 
been lumped up with “ other causes.” 





Punjab License Tax Report for the year 1884-85. 


wnt statistics :— 


The figures entered on the margin show that the results of the working 
of the tax during 1884-85 have been 
Final Demand. Collectzons. very similar to those in 1883-84, as 


Rs. Rs. : 
1881-82 «+ 439,839 432,519 the results in 1882-83 were very 
s8te-8s ++ 4:36,080 4134,840 similar to those of the preceding 
1553-54 es 401,740 4,690,473 : : 
1884-85 wee 60,938 ts7oeg «=o Year. ~Itis satisfactory to observe 


that in most cases an improvement 
has taken place in the framing of the collector’s lists. 





Report on the External Trade of Bengal with Nepal, Sikkim and 
Bhutan 1884-85. 


P RINCIPAL statistics :— 


The following statement gives the total value of the trade registered 
during the past three years at all the stations from Bengal only. 


Imports into Bengal. 




















Jaa eae eeneene maim - 
1882-83. 188384. 1884 85. 

Rs. Rs. Rs. 
From Nepal owe one ww» 75,600,604 71,76,210 72.16,819 
» olkkim tie oes eee = - 200,148 = 2,21.523 = 375.987 
» Bhutan die ide eos §«=—« I, 11,442 96,350 1,34,189 
Total ws we =78,72,194 74,94,083 77,26,995 

Exports from Bengal. 
oo = 
1882-83. 1883-84. 1884-85. 

Rs. Rs. Rs. 
To Nepal see sid wes 55557-525  64,56,930 68,18,097 
» Sikkim oe ove eee = «116,294 = -1,12.711 = 2,04,735 
» Bhutan me ‘ios boa 86,693 1,23,000 1,43,308 
Total “0 «» 57,60,512 66,92,641 71,66,140 





—=—P @@ueeguemeum@g “cee — 











479 


w% 
EN 
S 
Ss 
R 
™ 
S 
= 
S 
> 
S 
S 
S 
Y 


"eaA AroA9 sosvasour Aouopisoid 


243 jo swnyAse 9014} OY} U! pa}epowWOs.e 9q 03 UOT}e[Ndod sIyeUN] oy} yey} AjUTej|d mMoys soinsy ssoyT 





91.91 
€o.1z$ 
¢vs 

S 

ce 

16 

S¢ 


VIZ 


€6b 


60. 
IZ.2E1 
ov! 

) 

l 

SI 

VI 


€$ 


vzI 


Lo.f1 
z£.fgf 
fov 

§ 

92 

SZ 


IZ 


69£ 


10.61 
L£1.SZv 
€6P 

8 

6z 

36 

vz 


Z1.9 
$6.1z1 
vzI 

v 

6 


QP 


ZII 


69.21 
zz.£S¢ 
69¢ 

v 

OZ 

GZ 

61 


9S.02 
20.VzV 
ver 

a 4 

cS 


99 
cv 


£3.9 
C£.601 
Lil 


7S 


gor 





So.r1 
L£i.v1¢ 
Lif 

1Z 

cv 

ev 

$¢ 


Ys ‘op 0d 

yisus1js oser9ae Apieq 
ivah Jo pus je Zululeuwrsy 
"*e  BSIMIDIIO 
SPUSIJJ O} potiojsuely, 

oe peiny 

pad 
--jJoOnpsqd 
poppy 


ieak snotaaid jo pus ye Sututulsy 





TeI0L 





‘sojewla 





‘SIP 





‘so[eula 





‘soyeula aq 
| 








“Sg vggI 








"b9-fgel 





‘€g zggr 








YA poredwos 





—: szeah Suipsooid OM} 94} JO dso 


oie ysodar Japun sesdA 94} JOJ SUOI}NII}SUI SOY} UL s}[nsar ay} [Qe SUIMOT[O} 94} UT 


‘Sg-bggi ‘dauapisaag Svapuoyy ‘sungds py 214vunT ay2 uo tA0gay 




















¢80 Summary of Aniual Reports. 





Annual Report of the Lunatic Asylums of the Punjab, 1884 
Y.. statistics :-— 


There were 283 lunatics in the Lahore Asylum on the Ist January 1884, 231 
males and 52 females. At the Delhi Asylum there were 87, of whom 68 were 
males and 19 females. In the former 63 were admitted during the year, 5° males 
and 13 females; in the latter 64, 48 males and 16 females. 

The total number of lunatics treated at both asylums during the year amounted 
to 497, of whom 397 were males and 100 females. Of these, 51 were cured, 39 
males and 12 females, At Lahore 9 lunatics were made over to friends, 4 escaped 
of whom 2 were re-captured, and 23 died. At Delhi 10 were transferred to 
friends, 6 were discharged, proving not insane, and 18 died. 





Annual Report of the Insane Asylums in Bengal, 1884-85, 
ns statistics :— 


Lunatics in confinement.—On the tst January 1884 there were in all the 
asylums 907 persons. Of this number 724 were males and 183 females. The 
corresponding numbers for 1883 were 849, 663, and 186. 

Admissions.—Of primary admissions in 1884, there were, males 166, and females 
42, or a total of 208 persons. In 1883 the numbers were 184, 25, and 209, the 
increase over 1883 being females 17, and a decrease among males 18. Under 
the head of re-admitted, the total number was 24, or males 20 and females 4. There 
has been little or no fluctuations among the latter since the year 1881, the total 
number re-admitted in 1881, 1882, 1883, and 1884 being nearly the same. 

Population.—The total population of 1884 exceeded that of 1883 by 58, or 
males 40 and females 18, the total numbers being 1,139 and 1,081. As Ihave 
stated, re-admissions were about stationary during the past four years ; not so, 
however, the primary admissions, which had decreased to 165 in» 1882, but rose 
to 209 in 18383 and to 208 in 1884, 

The total population in like manner decreased to 1,056 in 1882—the lowest 
figure reached in the ten years period—rose to 1,081 in 1883, and to 1,139 in 
the past twelve months, 





Review of the Trade of India in 1884-85. 
coon statistics :— 


Last year saw the progress of trade temporarily interrupted by a considerable 
restriction in the export trade, chiefly in exports of Indian production and 
manufacture, although the re-export trade also exhibits smaller dimensions than 
in the preceding year. The value of Indian merchandise exported diminished 
by about 477% lakhs, being more than 5% per cent. less than in 1383-84. Out 
of this sum nearly 374 lakhs represent the extent of the decline in the Rice and 
Wheat trade, which accounts for nearly 78 per cent. of the whole decrease in the 
value of the export trade. If to this item is added a decline of 1093 lakhs in 
the exports of raw Cotton the whole decrease in the export trade is more than 
accounted for. There was, indeed, a contraction of greater or less extent in some 
other important staples of the Indian export trade, such for instance as Coffee, Tea, 
Indigo Opium, Silk, and Sugar, but in none was there a restriction at all approach- 
ing that which occurred in Rice, Wheat, and Cotton, and these smaller decreases 
were more than balanced by an expansion of trade in such items as Cotton, Yarn 
and Piece-goods, Hides and Skins, Jute and Gunny Bags, and Seeds. Although 
however the trade was slightly less than that of 1883-84, it was 26 per cent. in 
excess of that of 1879-So, six years previously. 

Even sucha small decline as 1% per cent. in the volume of Indian trade is 
unpleasing to record, interrupting as it does a hitherto continuous record of 


expanding trade since the termination of ui¢ Famine of 1877 and 1878. 
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The Dictionry of Islam. By Thomas Patrick Hughes, W. H. 
Allen & Co., Waterloo Place, London. 


HE term Dictionary, as applied to this important work, 
is to a certain extent a misnomer. The form which 
Mr. Hughes has adopted is that of a dictionary, but the 
work itself is much more than a dictionary in the ordinary 
sense of the word. The aim of the author has been, through 
a study of Muslim terms, to throw a flood of light on Muslim 
religion, law, tradition, institutions, customs and habits of thought, 
and to trace though the history of its terminology, the changes 
which passed over Mahomedan civilization from the earliest 
period down to modern times. This great plan has been 
executed with extraordinary ability, and the .hope which he 
himself expresses respecting the value which scholars will 
extend to his labours, will, we are sure, be more than realized. 
He says :— : 

The “DtcTIONARY OF ISLAM” has been compiled with very consider- 
able study and labour, in the hope that it will be useful to many ;—to 
the Government official called to administer justice to Muslim peoples ; 
to the Christian missionary engaged in controversy with Muslim scholars ; 
to the Oriental traveller seeking hospitality amongst Muslim peoples ; to 
the student of comparative religion anxious to learn the true teachings 
of Islam 3—to all, indeed, who care to know what are those leading 
principles of thought which move and guide one hundred and seventy five 
millions of the great human family, forty millions of whom are under the 
rule of Her Most Gracious Majesty the Empress of India, 








The Contemporary Evolution of Religious Thought. By Count 
Goblet d’Alviella. Translated by J. Moden. Williams & 
Norgate, 14, Henrietta Street, Covent Garden, London. 


E live in the age evolution. Philosophers have found, 

or think they have found, in the theory of evolution, 

the key which will yet solve for them the great riddle of the uni- 
verse. In connexion with physical evolution, we have Darwin, 
for social and intellectual evolution, Herbert Spencer, and now 
religious evolution finds a thoughtful and eloquent exponent 
in Count Goblet d’Alviella. Our author takes a survey of 
all existing forms of religious belief, and traces, through their 
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history, that connexion and development which has taken 
place under the inexorable laws of evolution. He glances 
at the past history of religion, but dwells with great minute- 
ness on the contemporary phases of religious thought in every 
part of the world, That portion of his valuable work which 
will have most interest for Indian readers, is comprised in the 
sketch which he gives of the latest movements of religious 
thought among the natives of India. He speaks, be it ob- 
served, from personal knowledge and personal observation, 
for the Count travelled through India in 1876. Having sketched 
the past history of the Brahmo Somaj movement, our author 
sums up, as it were, its present position and future prospects as 


follows :— 


This truth Brahmoism thinks it has found, or is, at least, assured of 
its discovery, and its various Churches, however divided they may be 
among themselves, are agreed in accepting the words of Prot&éb Chunder 
Mozoumdar, when he says in his apology forthe New Dispensation, “We 
have not now a doubt in our minds that the religion of the Brahmo 
Som4j will be the religion of India—yea, of the whole world, and that 
those who really care for God, for piety, for purity, for human _ brotherhood, 
for salvation and for eternal life, will have, in one way or another, under 
one name or another, to accept the faith and the spirit that a merciful God 
is perpetually pouring into the constitution of our Church.” 

Without professing to share this absolute confidence, which is the gift 
of faith, we may nevertheless come to the general conclusion that, if the 
Hindu spirit continues to advance along the lines now forming its course, 
the world will yet witness more than one curious interchange of religious, 
as well as of moral and scientific ideas, between the two great branches 
of the Aryan race. Was it not from analogous interchanges between the 
ancient Pantheism and the Semitic Monotheismin the crucible of Neo- 
Platonism, that Christianity itself took definite form in the second century 
of our era? If India helps us to pass through the religious crisis which 
is now troubling society, and it is perhaps in a condition to do this, it will 
have deserved well of all those who are interested in the harmonious 
development of civilization. 

2. Brahmo Year Book for 1881, page 137. Protép Chunder Mozoumdar 
visited Engand again during the summer of 1883, when he preached in 
several. Unitarian Churches with the same acceptance as at the time of his 
first visit. In truth the position he has taken up belongs less to the New 
Dispensation than to the general principles of Brahmoism, in other words, 


of Transcendental Theism. 





Outlines of Medical Jurisprudence for Indian Criminal Courts. 
By J. D. B. Gribble, cs, Madras Civil Service, Retired. 
Higginbotham & Co. Madras. 1885. 

HIS is a very useful practical treatise on a subject of 
great and growing importance in connexion with the 
administration of criminal justice in India. Every description 
of medical evidence likely to be met with in an Indian Crimi- 
nal Court is carefully and exhaustively discussed, analyzed 
and illustrated exemplified from the records of actual cases, 
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The chapter on Medical circumstantial evidence is particularly 
valuable, and should be mastered by every young civilian in the 
country. 

































Outlines of a History of the Hindu Law of Partition, Inheri- 
tance and Adoption. By Julius Jolly, Ph.D., Professor of 


Sanscrit in the University of Wiirzburg; Tagore Professor 
| of Law. Thacker, Spink & Co. 1885. 


HIS important work is disfigured to such an extent by 
misprints, that it will have to be reprinted if Mr. Jolly 
wishes it to take a permanent place in the literature relating to the 
subject. Apart from the misprints, the book is very carefully 
executed. The distinctive value of Mr. Jolly’s book lies in his 
careful analysis of old Sanscrit authorities bearing on the subject, 
and Mr. Jolly’s lectures go a long way to prove that Hindu law 
was a far more developed and connected science than is generally 
suspected even by those who admire it, but who take exception 
to it as a fragmentary and disconnected system. 





An Anglo Indian Dictionary. By George Clifford Whitworth. 
Bombay Civil Service. Kegan, Paul, Trench & Co.: 
Paternoster Square, London. 1885. 


R. WHITWORTH is to be congratulated on. the very 

thorough manner in which he has executed a very 

useful work, The object of the work is two-fold ; first, to supply 

a glossary of Indian terms used in English, and of such English 

or other non-Indian terms as have obtained special meaning 

in India. The book is, wé believe; the first work of the kind, 
and it is calculated to supply a distinct want. 





Hyderabad under Sir Salar Jung, Vol. 11. By Moulavi Cherdgh 
Ali. Education Society’s Press. Byculla, Bombay. 


HE arrangement of this work is, in our opinion, decidedly 
e i faulty. It is for the most part of the usual blue book type, 
with pages upon pages of statistics and appendices relating to 
the routine administration of Hyderabad, but here and there we 
have some very scanty information connected with the reforms 
introduced by the late Minister, and this constitutes the only 
portion of the volume which will have any interest for the 
general reader. Perhaps the most important reform introduced 
by Sir Salar Jung, relates to the Talukdari system of Hydera- 
bad. How vigorously and how thoroughly the existing system 
was reformed is shown in the following para :— 


The 7Zalukdari system also was much abused and required a thorough refor- 
a be meee” mation. ‘The administration of the talukdars was 
Talukdari System Reformed. in nv way superior to that of the farmers, Whoever 
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offered to pay more than his competitor, and was ready to advance a considerable 
portion of the future revenue, was at once put in charge of one or more talukas 
as Government agent, to administer the district in 4manz. The talukdars seldom 
left the city. They generally deputed the management of the talukas to their 
Naibs, or sometimes sub-let them toa Zamindar or farmer. The first object of 
the talukdar was to reimburse himself for the MNazrana paid or money advance 
made by him to the Minister or the Daftardars, The talukdar had but little hopes 
of retaining his appointment two or three years to reap the fruits of his bargain ; 
other competitors were always ready to succeed him, and he was often displaced 
by another capitalist before he could even reimburse himself for the Mazrana or 
other money advanced. Then would commence the counter charges of Vasi/ag 
and Fazilat already referred to. The Parganah officers, who were never regularly 
paid their Awsums, or cash allowances by the talukdars, though the latter regularly 
used to deduct the same from the Government accounts, often turned against their 
late master, now deprived of his appointment, under the pretext of examining 
his accounts of collections. 

All the former talukdars appointed under the above-named system, were dis- 
missed one by one by His Excellency the Prime Minister. Other talukdars 
drawing fixed salaries as Government servants were appointed in their place, under 
anew system of departmental administration of the land revenue. These were 
resident in their own districts and were easily transferable. No Mazrana or Peshgi 
(advance) was required, neither were any Vasz/at or Fasi/a¢ claims allowed 





Maine's Popular Government. 


NYTHING on “ Institutions” from the pen of Sir H. S. 
‘ Maine is sure of a welcome; but the natural readiness 
to listen to his teaching will be modified, in the present instance, 
by the discovery that he has abandoned the purely scientific 
ground which we have been wont to see him occupy, to adopt 
one which is in perilous contact with the party politics of the 
passing hour. The object of the present book—which is a 
republication, in a continuous form, of certain periodical essays— 
is not so much to inquire into the historical origin of law 
and customs, as to point out certain objections to democracy. 
Sir Henry has several of these to announce: the word is nut 
sufficiently defined, the thing understood being, according to 
him, nothing but a form of government. As a form of govern- 
ment it is vulgarly, but quite unnecessarily, thought to be a 
sort of law of nature which it is vain to resist. And, lastly, 
as a form of government, it is beset with peculiar difficulties, 
and has never been successfully adopted, on a large scale, 
except in Switzerland and America, where it has been saved 
from wreck only by circumstances peculiar to those countries, 
and to the peculiar safeguards by which the people of those 
countries have surrounded it. The thesis is ingenious, and is 
worked out in a spirit of cool and tonic philosophy, which 
makes the reader feel as if he had been dosed with iced 
Angostura. But there are obvious limitations which so skilful a 
reasoner would probably have noticed prominently had he only 
taken a brief upon the other side. 
In the first place, democracy can be shown to be more than 
a mere form of government; and if not quite a law of nature 
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is not far short of being a law of Aryan nature. Loking to 
the institutions of Upper India, in Vedic times, and to those 
of ancient Athens, of ancient Rome, and ancient Germany, 
it will be seen that the popular government of which we find 
modern instances in England, France, Switzerland, and the 
United States of America, is far from being a modern experi- 
ment, or a transient form. The old Vedic Society seems to 
have consisted of a loose confederation of self-administering 
communes, headed, indeed, by an elective king, who was power- 
ful in time of war, but otherwise held in little awe, and having 
his powers strictly limited by the rights of the people. They paid 
him no fixed tribute, but made him free-will offerings ; three 
separate assemblies watched over the liberties of the people; 
and a final control was exercised by the princes of the 
blood, who were required to coerce the king if he showed 
symptoms of aspiring to absolute dominion. Such was the 
type, probably soon obliterated under the influences of the 
Indian climate, What it became in ancient Greece we know. 
Aristocratic democracy, with numerous slaves and chiefs, almost 
absolute in war, appears in the poems of Homer. But the 
Aryan germ was constantly at work; and so far back as the 
fourth Century, B.C., we find Hippocrates claiming popular 
government as a special privilege of Western nations, and a 
reason why they must always prevail in war over the nations 
of the East. Taking Democracy, therefore, as an ideal state of 
society, we must admit that it has been an ideal imbedded in 
the Aryan character, to the realisation of which Aryan races, 
in favouring conditions, have always tended. Even under one 
of the worst and most ignoble of despotic governments, 
Montesquieu noticed this; “It would seem” he wrote, “as 
though liberty were made for the genius of European servitude 
for that of Asia.” And after further noticing how Imperialism 
had swallowed popular government in Rome, he points out that 
it was restored by the Goths and Vandals, who indeed, for 
military purposes, allowed kings, yet maintained the right of 
deposing them “ when they ceased to please the people.” He 
mentions, as part of the European scheme (from which the 
French of his day had indeed greatly departed,) “ No taxation 
in the interest of the monarch; laws enacted in a general 
assembly.” 

These may be fairly claimed as among the essential features 
of modern Democracy also. Sir Henry Maine has very well 
shown how, in the Republic of Switzerland, as in that of the 
United States, organic laws are not only enacted in an as- 
sembly, but have to be referred to still more popular criticism. 
But he has wholly omitted to point out one gratuitous difficulty 
which the American constitution has created for itself. The 
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Legislative assembly has usurped executive power in a manner 
which is impossible in our English system. All the corruption 
and inefficiency of American internal administration is pro- 
bably due to the absence of a body of controlling officials like 
the British Cabinet, responsible to Parliament, yet working by 
secret deliberation. 

The fact appears to be that this problem of State can be 
best solved by observing what people do When left to them- 
selves, The smallest and most homogeneous body of men, 
living together with equal rights, is a London club. And how 
is such a body administered? It does not pass a rule com- 
mitting its management to a hereditary grand President, but 
it provides that there shall be a committee, elected for a fixed 
period, and responsible to the whole body of the members in 
general meeting. There are differences in particulars; but 
that is the universal typical method. And such a method, 
existing under slight modifications of form, in a hundred 
associated bodies of intelligent men, may surely be taken as a 
very fair type of what Englishmen find the most workable and 
useful scheme of common life and administration. Philosophers 
might do worse than take a lesson from this familiar and 
almost trivial source, instead of riding their high-pacing 
a prior hobbies, 





The Liberal Movement in English Literature. Murray 1885. 


NDER this title Mr. W. J. Courthope, himself a recog- 
nised poet, has produced a pleasant set of papers on 
English poetry. The articles originally appeared in the 
National Review, and have made a very welcome re-appearance 
in their collected form. It is a great advantage to an argu- 
ment of this kind to be studied continuously; it is well 
sustained throughout, and the style is so agreeable, that the 
reader is carried on without ever finding his attention suspended 
or his interest flag. 

The general scope may be thus summarised. In art, as in 
other matters, a great race like the English has inherited ideas 
and principles which may vary by natural growth, but which 
cannot, advantageously, be suddenly ruptured. Certain writers— 
under the influence of the movement of revolution which set 
in at the end of the last century—introduced into the art of 
poetry a system of caprice, which tended to snap off this 
national and natural growth, and substitute a totally new de- 
parture which broke the continuity of English literary tradition. 
The character of advancing civilisation is to narrow the field 
of poetical cultivation; and, if the individualism which the 
author observes in “the Liberal movement” be not checked, 
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there is a danger of poetry dying out among us. The last 
century—up to the time of the commencement of the move- 
ment—was the era of sound’ practice; let vigour and variety 
be put into that method, but do not turn away from it 
altogether, 

In one place the author appears to give somewhat arbitrary 
boundaries to the eighteenth century. From p. 74 to p. 79 
the period seems to include Dryden—whose first great poem 
(the lines on Oliver Cromwell) appeared in 1659—and to exclude 
Sterne, Burns and Cowper. %ut the period of conventional 
literature really began with Waller and Denham, and died by 
inches when the new ideas began to find interpreters in Gray, 
Collins, and the Re/zgues of Bishop Percy, 

On p. 29 there is room for a foot-note. Mr, Courthope says 
that Macaulay’s definition of poetical art would exclude Teniers. 
In a delightful paper on Grinson, in the Revue des Deux 
Mondes for 15th November 1885, M. Schérer says that the 
German critic, admiring all imaginative art, expressly included 
Teniers, whom he found to show an element of imagination 
which made his work poetical. 

Mr. Courthope is justly moved by the language used by 
Mr. M. Arnold, when he calls Dryden and Pope “not classics 
of our poetry but classics of our prose.” One can hardly 
conceive anything more truly fulfilling the office, elsewhere 
assigned to poetry by Mr.. Arnold, of furnishing a “ criticism 
of life” than what may be found in the work of these two 
writers. Take for example, the -following lines from Dryden’s 
Lenth Satire of Juvenal ;— 

*O Thou, who knowest the wants of human kind! 
Vouchsafe me health of body, health of mind, 
A soul prepared to meet the powers of fate 
And change, whenever called, its mortal state, 
That reckons death a blessing, yet can bear 
Existence nobly with its weight of care, 
Anger repressed, lust quenched, and work preferred 
To pomps and vanities that sway the herd. 

It is hard to imagine a nobler criticism of life. But the 
phrase is too cold. Had Mr. Arnold called poetry an illumi- 
nation of life, the words would have included almost all the 
great English poets. Cases like Shelley and Keats, or “ina 
minor degree” others of our Birds of Paradise who never touch 
the earth, might be excluded. But, after all, a Parnassus in- 
habited by Chaucer, Spenser, Dryden, Pope, Byron and 
Tennyson, could afford them an asylum on some outlying spur 
of the sacred mountain. As regards Keats, Mr. Courthope 
has well shown that his method is too pictorial, too much 
taken from other arts. _The most popular passage of Endymion, 
for instance, is litthe more than a very animated paraphrase 
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of Titian’s Ariadne in the National Gallery.. It is, indeed 
impossible to imagine anything that this gifted young man 
might not have done if his health had been stronger and his 
experience more enlarged. But, taking what he actually 
achieved—wonderful as it is—it is open to Mr. Courthope’s 
objections, Compare the argument in Ladkoon, especially 
Chap. VII. and the foot-note on the passage in Lucretius des- 
criptive of the procession of the seasons. If Lessing is a sound 
critic the method of Keats is condemned, and that brilliant writer 
must take his lower place among the “artists for art,” beneath 
the feet of those who are the great benefactors and masters of 
mankind. 

As to the (future, we may assume that some of the poetry 
of Tennyson—much as he owes to Keats—-serves to show that 
the material of poetry has not been so exhausted by civilisation, 
but that a true poet may still find it to his hand. 





Life of William Carey. By Dr. George Smith. Murray and 
Sons: Albermarle Street, London. 1885, 


T is evident that the fulfilment of his self-imposed task was 

a labour of love to Dr. Smith, and it would be difficult 

to speak with too much approval of the skill and judgment with 
which that task has been executed. As a mere biography, the 
life of William Carey is full of interest and instruction. He was 
an extraordinary man, and his life is the history of an extra- 
ordinary career; but the main interest attaching to this record 
is to be found in the fact, that it embodies the history of the 
real beginnings of that great movement—the India education 
movement, which is destined to exercise what we _ believe 
will be an ever-widening and imperishable influence on the 
Indian people. The “battles, sieges and fortunes” of modern 
Indian history have never wanted for able and eloquent 
historians. We have Macaulay, Marshman, Kaye, Malleson, 
Keene, Wheeler and many others to explain for us how it 
came to pass, that a small Company of English traders became 
in time the supreme rulers of the greatest dependency of the 
British Crown. Yet these achievements, splendid as they were, 
have often been equalled, often surpassed in the annals of 
older civilizations. Our conquest of India wonderful as it 
was, was not nearly as wonderful as the conquest of almost the 
whole known world by the Romans. Yet the Roman Empire 
passed away ; and, although it cannot be said that no traces 
of that empire remain in the history, institutions and civili- 
zation of the West, it may be affirmed that Roman conquest 
left very few traces of its existence in the countries which 
were subdued by Rome inthe East, If the day ever arrives 
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when England will be compelled to leave India, will it be 
possible fer our enemies and detractors to say the same of 
us? We do not believe that it will. We believe with Sir 
Sumner Maine, that English influence, as represented by the in- 
troduction and cultivation of Western culture into India, will 
endure, and that if “the science of the universe were by some 
accident to perish from the rest of the earth, it could be recon- 
structed in Bengal.” 

There is another aspect—the missionary aspect—from which 
the life of William Carey must be viewed and _ regarded. 
Merely as a missionary, as a propagator of the truth of the 
Gospel among the heathen, William Carey must be assigned 
an honorable position amongst the very greatest names in the 
history of Indian missionary enterprise itself. The numerical 
argument as applied to missionary enterprise and its results, 
is one which we cannot, in the least degree, accept. It is, of 
course, very desirable to make a hundred converts instead of 
one, and a thousand instead of one hundred, but the mis- 
sionary, the true missionary is bound to believe that the zeal 
and exertions of a life time are more than repaid if he makes 
even one sincere convert, one soul won from truth to error, 
from darkness to light. Nay, more than this, he is bound 
to believe, having regard to the reflex action of his exertions 
on his own mind and life, that there is no such thing as 
failure in connexion with missionary effort at all. The loss 
on the one side is gain on the other. It would be only too 
easy to be a very popular and a very successful missionary, 
but to be a patient and_unwearying missionary, under the 
discouragement which too often besets missionary enterprise 
in India—native imposture, backsliding, and faint-heartedness, 
official indifference, and too often official unjustice and con- 
tempt—to persevere to the last, when perseverance seems all 
but hopeless ; to do this is to do the noblest work which could 
fall to the lot of any man under the most trying and difficult 
circumstances, by which that work could possibly be conditioned 
or surrounded. 

William Carey was a man of very humble origin. In 1761 
his father was a weaver, and afterwards he became a parish 
clerk and schoolmaster at Paulerspury. - William Carey himself 
Was apprenticed to a shoe-maker at Hackleton. Young Carey 
was brought up as a member of the Church of England, and as 
a youth, his feelings towards dissenters was one of ferocious 
and most un-Christian like contempt and hatred, but according 
to his own account of his earlier years, there was very little of 
the Christian about the boy-Carey in any shape or form. He 
was most emphatically, what he calls himself, “a bad lad.” 
He was “addicted to lying,” and had a strong propensity to 
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thieving as well. A_ petty theft which he committed’ in his 
youth, became, as it were, the turning point in his career, This 
is an account of the incident in his own words: 

“It being customary in that part of the country for apprentices to 
collect Christmas boxes [donations] from the tradesmen with whom their 
masters have dealings, I was permitted to collect these little sums. When 
I applied to an ironmonger, he gave me the choice of a shilling or a 
sixpence; I of course chose the shilling, and putting it in my pocket, 
went away. When I had got a few shillings, my next care was to purchase 
some little articles for myself, I have forgotten what. But then, to my 
sorrow, I found that my shilling was a brass one. I paid for the things 
which I bought by using a shilling of my master’s. I now found that I 
had exceeded my stock by a few pence. I expected severe reproaches 
from my master, and therefore came to the resolution to declare strenuously 
that the bad money was his. I well remember the struggles of mind 
which I had on this occasion, and that I made this deliberate sin a 
matter of prayer to God as I passed over the fields towards home! I there 
promised that. if God would but get me clearly over this—or, in other 
words, help me through with the theft—I would certainly for the future 
leave off all evil practices; but this theft and consequent lying appeared 
to me so necesssary that they could not be dispensed with. A gracious 
God did xo# get me safe through. My master sent the other apprentice 
to investigate the matter. The ironmonger acknowledged the giving me 
the shilling, and I was therefore exposed to shame, reproach, and inward 
remorse, which preyed upon my mind for a considerable time. I at this 
time sought the Lord, perhaps much more earnestly than ever, but with 
shame and fear. I was quite ashamed to go out, and never, till I was 
assured that my conduct was not spread over the town, did I attend a place 
of worship ” 


From this date William Carey became a changed man. 
He was converted to the nobler life at once, and he never after- 
wards relapsed. He became a dissenter and a local preacher, 
and his influence and popularity in his.own neighbourhood 
increased to such a extent, that he becamea man of “light 
and leading” in a few years in all the families round Hackleton. 
His reason for becoming a dissenter was characteristic. He 
wanted to lead a life of labour and toil, for the cause which he 
had espoused, and the life of an ordinary Christian minister would 
never have suited a man of Carey’s temperament. His burning 
zeal, his yearning to follow in the footsteps of his Master, his 
simple, fervent piety, impregnated with the spirit of true 
primitive Christianity—his wish to suffer as well as to /zve for 
the cause of the Gospel, would never have been adapted to the 
routine life of an ordinary Church of England curate. It was 
inevitable that a man so endowed, and with such inspiration, 
should desire to become a missionary, and he took up the 
study of Eastern languages to qualify himself for the task to 
which he intended to devote his life—the preaching of the word 
to the heathen—and the dissemination of the bible, by means 
of translations, in Eastern countries, In 1795 he came to 
India, and in 1800 he established himself at Serampore. Here 
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he lived for thirty-four years; and what a noble record of 
accomplished work the history of that period comprehends. 
Every hour of the 12 or 13 per diem which he devoted to work 
had its assigned task, 

He published—he preached—he taught—he translated—he 
kept up an immense correspondence with members of the branch 
missions, and with inquirers after truth from every part of 
India. He governed the College for Civilians set up by Lord 
Wellesley, and he found time amidst all those varied and arduous 
labours to found the Agricultural Society of India, to create 
a botanical garden, and wrote himself several very valuable 
treatises on botany. As an oriental scholar he has perhaps 
never been equalled in the extent and variety of his linguistic 
attainments, although as philologist, it would be too much to 
claim for him an equal place with Colebrook or Jones. He 
became a rich man through the enormous and remunerative 
circulation of his works, but he devoted almost all of his con- 
siderable wealth to furthering the objects of his mission, and 
lived to the last with the greatest simplicity and frugality 
himself. He died in the fulness of years and honor, and 
surrounded by all that should accompany old age: love, honor 
and obedience and troops of friends. But the work to which 
he set his hands has not perished with him, It survives in al 
that is best and noblest and most enduring in the relations 
between European and natives in India, and it is with a sense of 
relief that we sometimes turn from Anglo-India heroes of a very 
different type—from the stirring yet more transient influences 
of military conquest and political intrigue—to the calm and 
classic glory of his fame. Ty 

The closing scenes of this noble life are thus pathetically 
described by his biographer. 

The hottest season of the year crept wearily on during the month of May 
and the first week of June. Each night he slept well, and each day he was 
moved to his couch in the dining-room for air. ‘There he lay, unable to 
articulate more than a word or two, but expressing by his joyful features 
union in prayer and interest in conversation. Cn the 22nd May the Eng- 
lish mail arrived with gladdening intelligence from Mr. Hope—God’s 
people were praying and giving anew for the mission. Especially was _ his 
own latest station of Cherra-poonjee remembered. As he was told that a 
lady, anonymously, had offered £500 for that mission, £500 for the college, 
£500 for the translations, and £100 for the mission generally, he raised 
his emaciated hands to heaven and murmured his praise to God. When 
the delirium of departure came, he strove to reach his desk that he might 
wiite a letter of thanks, particularly for Cherra. Then he would recall the 
fact that the little church he at first formed had branched out into six and- 
twenty churches, in which the ordinances of the Gospel were regularly 
administered, and he would whisper, “ What has God wreught !” 

The last Sabbath had cotite-—~and the last full day. The constant Marsh- 


man was with him. ‘ He was scarcely able to articulate, and after a little 
conversation, I knelt down by the side of his couch and prayed with him. 
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Finding my mind unexpectedly drawn out to bless God for His goodness 
in having preserved him and blessed him in India for above forty years, 
and made him such an instrument of good to His church; and to entreat 
that on his being taken home, a double portion of his spirit might rest on 
those who remained behind ; though unable to speak, he testified suffi- 
ciently by his countenance how cordially he joined in this prayer. I then 
asked Mrs. Carey whether she thought he could now see me. She said 
yes, and to convince me, said, ‘Mr. Marshman wishes to know whether 
you now see him?” He answered so loudly that I could hear him, ‘yes, 
I do,’ and shook me most cordially by the hand. I then left him, and my 
other duties did not permit me to reach him again that day. The next 
morning, as I was returning home before sunrise, I met our Brethren Mack 
and Leechman out on their morning ride, when Mack told me that our 
beloved brother had been rather worse all the night, and that he had just 
left him very ill. I immediately hastened home, through the college in 
which he has lived these ten years. and when I reached his room, found 
that he had just entered into the joy of his Lord—Mrs. Carey, his son 
Jabez, my son John, and Mrs. Mack being present.” 

It was Monday the oth June 1834, at half-past five, as the morning sun 
was ascending the heavens towards the peifect day. The rain clouds 
burst and covered the land with gloom next morning when they carried 
William Carey to the converts’ burial ground and made great lamentation. 
The notice was too short for many to come up from Calcutta in those 
days. ‘“* Mr. Duff, of the Scottish Church, returned a most kind letter.” 
Sir Charles Metcalfe and the Bishop wrote very feelingly in reply. Lady 
Bentinck sent the Rev. Mr. Fisher to represent the Governor-General 
and herself, and “ a most kind and feeling answer, for she truly loved the 
venerable man,’ while she sadly gazed at the mourners as they followed 
the simple funeral up the right bank of the Hooghli, past the college and 
the Mission chapel. Mr. Yates, who had taken a loving farewell of the 
scholar he had been reluctant to succeed, represented the younger bre- 
thren ; Lacroix, Micaiah Hill, and Gogerly, the London Missionary Society. 
Corrie and Dealtry do not seem to bave reached the spot intime. The 
Danish Governor, his wife, and the members of Council were there, and 
the flag drooped half mast high as on the occasion of a Governor’s death. 
The road was lined by the poor Hindvo and Mohammedan, for whom 
he had done so much. When all, walking in the rain, had reached the 
open grave, the sun shone out, and Leechman led them in the joyous 
resurrection hymn, * Why do we mourn departing friends?” “1 then 
addressed the audience,” wrote Marshman, “and, contrary to Brother 
Nack’s foretelling that I should never get through it for tears, I did not 
shied one. Brother Mack was then asked to address the native members, 
but he, seeing the time so far gone, publicly said he would do so at the 
village. Brother Robinson then prayed, and weeping—then neither myself 
nor few besides could refrain.” In Jannuggur village chapel in the even- 
ing, the Bengali burial hymn was sung, Peritran Christer Morond, *‘ Sal- 
vation by the death of Christ,” and Paran Krishna, the oldest disciple, 
led his countrymen in praver. Then Mack spoke tothe weeping converts 
with all the pathos of their own sweet vernacular ‘from the words, “ For 
David, after he had served his own generation by the will of God, fell on 
sleep.” Had not Carey’s been a royal career, even that of a king anda 
priest unto God ? 





The Rupee. By Col. J. F. Dowden. 


HIS pamphlet proposes a solution of the “ silver question ” 
which, as far as we are aware, has never been proposed 


before, 
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After clearing the ground by stating that the ratio between 
the values of gold and silver is not fixed and unalterable, it 
is shown that by the combined action of a rzse in the value 
of gold (such as was caused by the adoption of a _ gold- 
standard in Germany nine years ago) and of a fa// in the value 
of silver (due to the same cause, and to discoveries of new mines) 
prices have fallen, but exports decreased, in gold-standard 
countries like England, while prices have risen, but exports 
increased, in silver-using countries like India: the hardship, 
in the former case falling upon the holders of mercantile goods, 
in the latter, upon the receivers of fixed incomes. 

All these facts are well known and universally admitted: but 
it is in the remedy proposed that lies the novel feature of the 
pamphlet. Colonel Dowden suggests that this consists in the 
introduction of a silver coinage into Britain: the Indian coinage 
continuing to be what it is now: in other words, it is monometal- 
ism in the new shape of a silver-standard, that is advocated. 
The inducement offered to the British nation for such a change, 
is the revival of English trade—more extensive business and 
larger profits. The fears of the same public that gold might 
be altogether withdrawn from circulation for the purposes of 
hoarding, so that a silver coinage would be unequal, single- 
handed, to meet the vast demand for a circulating medium in 
such a country like England, are met by the assurance that 
the moment silver is made the standard, its value will run up, 
so that, by the judicious adoption of an exchange rate, it 
will always be possible to maintain the value of gold as legal 
tender slightly adove its _market_value as bullion. This will 
have the desired effect of preventing any of the gold now 
in circulation in Britain, from being withdrawn. The only 
difference being that, instead of being the standard currency 
as it now is, gold would then become a foken coinage. Such a 
judicious exchange rate, it is suggested, might be found in 
making 1214 Rupees equivalent to the sovereign. 

The pamphlet concludes with something having the most 
lively interest for Indian officials who are paid in fixed salaries 
in silver. To them the adoption of the proposal would mean 
the joyful tidings of “no more loss by exchange.” But it is to 
be feared that the Indian government, even now bent upon 
“retrenchments,” will gladly seize upon so fine an opportunity 
to further “revise” their scale of salaries. 

Apart from this consideration, the suggestion of the pam- 
phlet is most interesting, and deserves a fuller consideration 
than can be accorded it within these limits. We hope shortly 
to be able to take up the matter at greater length, 


—— ——- See” 
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New Jndta.* 


R. MATTHEW ARNOLD has idealised John Bull as a “ weary 
Titan ;” and of all the loads, well-nigh not to be borne 
of his fate, surely the Empire which he took over from the 
pushing merchants of Leadenhall Street is, in all respects, the 
most grievous. And here are two new additions to the burden in 
the shape of books, of which it is the duty of reviewers to say 
that they are as well worth the attention of citizens, as if they 
turned directly upon what are known as “hustings questions,” 
There are two aspects of India which concern us all; and each 
of these little treatises represcnts one. The “optimist” deals 
with the most important, though the least conspicuous side of 
the matter, as to which there is little or nothing that can be 
made a party question. Mr. Cotton espouses the cause of the 
“ Babu” class, who desire to see English ascendancy replaced by 
the ascendancy of English-speaking Bengalis; of whom their 
adversaries say, that they try to tack on their claims to the 
charter of modern Liberalism, and to pass off class-selfishness 
under a counterfeit guise of Patriotism. Consequently, each of 
these works goes far to be the complement of the other; and 
those interested in the Indian question may profitably consider 
them together. 

It would, indeed, be hard to imagine two books, written by 
earnest and intelligent men of the same profession, which pre- 
sent, not only such opposite points of view, but such differ- 
ences of opinion, But it will be best to leave these out of sight, 
so far as may be possible, and, whatever we may believe to be 
the reason of their disagreements, endeavour to appropriate what 
is profitable in their common teaching. 

Reform and Progress appears to be the production of a Dis- 
trict-Officer whose sphere of duty lies far up in the interior of the 
country. It has obvious faults, being unsystematic, deficient in 
evidence, yet abounding in ambitious and somewhat gratuitous 
suggestions, The limits of space forbid a minute exposition of 
these defects: but when we look at the opening “ Synopsis,” we 
can form some notion of them. Such schemes as “ Honorific 
distinction for individuals conspicuous in philanthropic work,” 
look very like a weak concession to the egotism of busy-bodies : 
and “ Ladies Secular Mission for the Civilisation of Women of 
India” comes perilously near to that class of suggestions into 
which an acute and active mind is led by fear of the reproach of 
being merely destructive, but which the practical man is apt to 
call “ quackery.” Again, such sentences as this must “give us 


pause :” 





* Reform and Progress in India. By an Optimist. London 1885. New 
India ; or India in transition. By H.J.S. Cotton. London, 1885. 
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“ A very large portion of the expenditure at present necessary 
on the administration of the country is due to its semi-barbarous 
condition.” Here the writer begs the question of necessity, 
which as we shall presently find, Mr. Cotton answers in the 
opposite sense. Indeed, the sentence might be inverted, from 
the latter author’s point of view ; for Mr. Cotton seems to think 
rather that the semi-barbarous condition of the country is due to 
the unnecessary expense of the present system of administration. 
But our “ optimist’ has administration on the brain; and tells 
us plainly that, with the single exception of accounts, every de- 
partment in India—costly and complicated as most of them are— 
is ina state of backwardness little advanced beyond infancy. 
His strongest case is that of the development of Self-govern- 
ment attempted by Lord Ripon. This, he thinks, would have 
been a failure ; and he is probably right. Self-government had 
been going on, under different forms suited to different parts of 
the country, for more than a generation; and the Ripon 
scheme would have. done nothing for it, except by introducing 
an unsuitable uniformity, increasing the complexity of adminis- 
tration without any reduction of expense, by calling on the 
citizens to discharge duties in which officials were paid. But 
like others of the last Viceroy’s schemes, it came to nothing, 
and needs no more than this passing notice. 

Another point, as to which the writer is in. conflict with 
Mr, Cotton, is Tenant-right. “ Let it not be said of England,” 
he exclaims, “that she refuses to weak Hindustan what was 
wrung from her by fear in the case of Ireland,” Mr. Cotton; 
on the other hand, is-opposed_to the Bengal Tenancy Act ; and 
urges that recent Indian legislation errs by forcing tenants into 
a position of hostility towards the landholders which they 
would not, otherwise, have assumed. 

These and other divergencies in which the two books abound 
are, no doubt, chiefly attributable to the varied experiences 
of the writers. Nothing, indeed, could better show the vastness 
and complication of the Indian problem than the difference 
of the points of view taken by these two members of the same 
body, both of free minds and liberal aspirations. The “ opti- 
mist,” as has been already said, may be conjectured to bea 
member of the Civil Service, administering a remote rural 
district : Mr. Cotton appears on the contrary to survey the coun- 
try, so to speak, from the point of view of Calcutta. To him the 
most conspicuous product of India is the Bengali Babu; and it 
will be necessary to bear in mind this limitation while studying 
his charmingly written and most instructive book. A second 
peculiarity—not perhaps unconnected with the first—is a defi- 
ciency of the historical element. In a most interesting chapter 
Mr. Cotton has replied to the criticism applied by some opponents: 
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of the emancipative policy. That policy, it is urged, leads to the 
ultimate withdrawal of British sway. Why not? replies Mr. 
Cotton ; British sway is tutorial; when the pupil is mature, 
the tutor ought to resign his office. But he does not seem to 
notice what modification: of this general truth is taught by 
Indian History. 

History shows that there is something in the vital conditions 
of India that tends to promote degeneration. In the remote 
past it finds the dim record of an invasion from Central Asia, 
A white race is shown to have come into Northern India and 
to have spread slowly Eastward, bringing germs of social, 
religious, and political progress. These took root, but in an 
ungenial soil; and the consequent civilisation gradually deterio- 
rated until fresh elements of vigour were infused by the Greeks, 
the Scythians, and the earlier Muslim conquerors, After a time 
the influence of all these waned in succession ; and then came 
the Mughols, a new race with some new ideas, who founded a 
considerable empire. But this also decayed, and its ultimate 
collapse was followed by the anarchy of tie last century. 
Lastly, the British have appeared, and have given a fresh im- 
pulse, of which the result can only be conjectured. Here is 
evidently an important datum for the political speculator ; 
namely, that, while every movement in India has been started 
by aliens acting as masters, each of these foreign bodies has 
in turn yielded to the enervating action of the surroundings, 
and each movement has subsided into stagnation as its origina- 
tors have become naturalised. 

Naturalised the British will not be; but would not their 
departure be followed by a like process? If so, the ideal of 
educating the races of India, and then leaving them to conduct 
their own affairs, must be modified by a practical caution. 
The time at which the “ United States of India” will be com- 
plete in strength, wisdom and moderation ; able to keep the 
peace among themselves and ward off or repel foreign invasion ; 
may be found to be too remote for serious consideration. In 
the meantime, 2/ faut cultives notre jardin. What it imports 
the British citizen to provide is, that the populations of India 
should learn to look to the British nation, rather than to any 
political party, and that the British nation, should show them 
that one party is as well disposed towards them as another. What 
they are entitled to demand is, to put it briefly, that we should 
adopt an attitude towards them of hopeful, patient, vigilance ; 
laying down a few sound principles, choosing the best men to 
apply those principles, leaving those mena free hand in the exe- 
cution of measures of detail. Mr. Cotton is perhaps sanguine 
when he demands of us that questions of rights should yield to 
questions of duties. Even the Gospel, with its counsels of 
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perfection, has not required of men to love their neighbours better 
than themselves ; and Englishmen will probably have enough 
to do to realise even that more modest ideal in regard to India, 
With regard to the men to be employed, both our authors 
give sound advice, though (as usual) differing somewhat in 
particulars. The truth appears to be that natives will have 
to be employed much more largely in all subordinate capacities, 
military as well as civil. But then increasing care should be 
taken in the choice of the few Europeans who will still be 
required for positions of control. Lord Salisbury long ago 
remarked that the Indian services had generated many good 
administrators, but few statesmen. And it may be added that 
the Viceroy and Secretaries of State have not been exempt 
from this rule. The one idea at the bottom of all Simla 
statesmanship is, reports, tabular statements, in a word, ad- 
ministration. But this may be no more than a transient error 
arising out of the diffaculty of shaking off old traditions. 
What is certain is, that the local government of India is, mainly, 
unselfish and free from party ties, those bonds which work 
so much mischief in England. Then there is statesmanship, 
but not over much administration ; in India the latter element 
prevails, and is far in excess of either the requirements of the 
people ortheir means. When once that is realised, improvement 
will, no doubt, set in ; and public men, of all shades in English 
politics, have reason to be thankful to the writers of these 
fresh and bold little books for indicating the lines on which 
it must proceed. 





The Literature of Egypt and. the Soudan. Prince Ibrahim- 
Hilmy. London. Triibner & Co., Ludgate Hill. 1886. 


HIS important work is published, for the sake of clearness, 

in a dictionary form, and we feel sure that it is now, 

and will for a long time continue, the very best existing book 

of reference on the subject which it treats of. Prince Ibrahim 

in addition to being an ardent patriot, describes himself 

“as an Egyptian” of the Egyptians, is a most accomplished 

scholar, and he has done admirable service to the cause of 

history and philosophy, in rescuing from oblivion the perishing 
records of an ancient and valuable literature. 





Holiday Fancies. By Dora, V.G. état 12 years. Cheltenam 1 
Edwards, Typ., 896, High Street, Publishers. 


it te little volume of verse is the production of a young 

lady who is-still living among those “childhood’s happy 
scenes,” the retrospective charms of which have inspired countless 
generations of poets in the past, and will doubtless inspire 
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countless generation in the future as well. The distinctive value 
of this volume lies in the fact that it presents us with a record of 
contemporary observations in lieu of retrospective impressions, 
The young lady, not very many months older than when 
she wrote Holiday Fancies, is still living amidst the scenes and 
people which she has attempted to describe. Many of us “here in 
India” have beloved little ones at school in England, and many 
of us are engaged in the process of watching, with the aid and 
through the medium of the weekly mail, the development of our 
little forerunners, and for all such, this delightful little book will, 
we are sure, possess an irresistible charm. We commence with 


the description which the young lady gives of her schoolmistress, 
and in connection with this declineation are two things to be 
prayed for, first, that this portrait contains some fancy touches, 
introduced to heighten the artistic effect of the picture, and 
secondly that the subject of the sketch will never have an oppor- 
tunity of seeing, even “as in a glass darkly,” the most unflatter- 


ing reflection of herself :— 
The Ladies’ College. 


Oh ! the College is a place, 
If a single girl wears lace, 
Miss Prue she comes and pulls at it, 
And takes it off with brows all knit. 


And now she’s in a horrid rage, 


Like a lion in a cage, 
And thumps that girl, and thumps her hard, 


And bangs her like she would a card. ' 


If she should catch sight, 

Of a bracelet shining bright, 

On a fat girl’s arm, 

She'd think that there was harm, 


Harm in that simple thing, 
And she’d take it off and fling, 
And fling it right away, 

There to stay all day. 

If your hair is hanging down, 
And just does touch your gown, 
She'd give a spring and bound, 
And turn it up all round. 


If she sees a boy 


It does her annoy, 
And that’s what prim Miss Prue does do, 


A primmer dame I never knew. 
In a spirited piece of metrical invective in another poem, our 


little authoress is much exercised “ by the girls that live over 
the way,” and this is what she has to tell us about them :— 


The Girls that live over the way. 
( Paigntion). 


Oh those girls that live over the way. 
They did nothing but flirt the livelong day. 
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With every young man that went past, 
Out came these girls so fast. 


Or out of the windows they popped their heads 
To talk to all the Toms, Dicks, Harrys, and Neds, 
They out of their windows did shout 

To all the young men that went out. 


And if a step they heard 

Come creeping like a bird, 

Then back again their heads they took, 
And pretended to be busily reading a book. 


And when the step had gone, 

All three did sing a song ; 

A song of very gladness, 

But they never thought of their badness. 


And the next young man they did see, 
They all to the window did flee, 

To talk to him the whole day long, 
And sing him a lively, lively song. 


And that’s what those three girls did do, 
Worse behaved girls I never knew ; 
They do it the whole day long, 

And never think that it is wrong. 


The dancing mistress is hit off in a few powerful strokes :— 


Miss Troistemps. 


Miss Troistemps she walks and walks, 
Miss Troistemps she talks and talks ; 

She says, “‘O, point your toes a little more, 
And make them lightly touch the floor.” 


“ And now the polka we will dance, 
And do not you like-ponies prance ; 
Watts, come and bow to that sweet girl, 
The one who has that pretty curl.” 


* Dickson, you may your partner choose, 
But mind, there is no time to lose ; 

Who is it that’s just tumbles down, 

Is it you again, Tom Brown ?”’ 


** And now upon the chair do stand, 
And out of your pocket take your hand; 
And now I think we’ll make a bow, 
Oh, Crombie! you bow like a cow.” 


“ And now, young gentlemen, your hats, 
And Manley, don’t you stand like that ; 
And next week you all must come again, 
Wet, fine, snow, wind, or rain,” 


And with this final extract from the more characteristic sam- 
ples of our little friends literary work, we take leave of her for 
the present. 
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Inlande Banga Mahila. By a Bengali Lady. Printed by J N, 
Banerji and Son at the Banerji Press, 119 Old Baitak’khana 
Bazar Road, and published by Satyaprasad Sarbadhikari, 
Bowbazar, Calcutta, 1885. 


N this book we have a fuller description of England and 
the English people than we have in any other book of 

the kind written by a Bengali lady or gentleman who has seen 
England. And, of all the Bengali ladies who have up to this 
time visited England, the writer of the present work is, perhaps, 
the only one who has given us a written account of her travels, 
The authoress has, apparently, seen English life in many forms, 
and examined the manners, customs and institutions of the 
English people critically and with a view to gather instruction 
for herself and her countrymen. She has learnt to admire the 
English people in many respects, and it is significant that she 
seems to think the English system of marriage and domestic 
life better, on the whole, than the marriage and domestic system 


of her own country. She says :— 


“Neither Englishmen nor Englishwomen marry except at their 
own free will and pleasure, and English parents do not make their 
children’s lives thorny by forcing them to marry against their 
will, . . . Young men and young women in England in- 
form their parents of their desire to marry after they have 
agreed amongst themselves that they shall marry. Their parents 
do not, asa rule, oppose their desire; they rather gtve them their 
eonsent. As English children marry in advanced years and 
after a full examination of their circumstances, and with a 
thorough understanding of what would be good or bad for 
them, why should not their parents give them their consent? 

When everything seems convenient, a day is fixed for 
the marriage. and the parties prepare to enter into domestic 
life. Englishmen also prize pure love very highly, and regard 
it as a holy tie between one human life and another. Want of 
conjugal fidelity finds no favor among them and even the men 
of England abhor it as a grave sin,” 

Again :— 

“Tt was my belief at one time, that the affection of parents 
for their children is not very strong among Englishmen. It 
is true that they do not live together as one family and profess 
to be affectionate to foreigners ; but I do not now believe that 
there is no parental or filial or other domestic affection among 
them. So long as their children do not learn to tae care 
of themselves, and so long as their children are not fit to have 
families of their own, so long English parents take great care 
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of their children and do their utmost to enable them to live in 
independence. It seems to me that in this stage of their life 
children are treated with greater care and affection by English 
than by Indian parents. When English boys and girls grow 
up, they live in separate houses instead of as burdens on their 
parents, and thus intimacy is diminished between parents and 
children. But their mutual love and relationship are not there- 
fore destroyed. They meet each other and dine together when- 
ever they wish to do so. In this country domestic quarrels 
are not so common as they are in ours, and good feeling there- 
fore exists between parents and children, brothers and sisters, 
almost throughout their lives. Among Hindus the affec- 
tion of parents for their children seems to be greater, and 
at times inordinately strong. But Hindu parents do not very 
often behave properly towards their children; and_ terrible 
domestic quarrels, like those that are from time to time heard 
of in India, are rare in England. . . English parents think 
it no humiliation to guide themselves by the advice of their 
grown up sons and daughters. English children, too, do not 
quake and quail before tyrannical parents, or hate them if they 
are ill-educated or unwise. They always treat them with due 
respect. If English parents do anything wrong, and their sons 
or daughters try to correct them by advice or remonstrance, 
they do not feel offended, but calmly consider what their 
children tell them, and act accordingly. Who that sees parents 
and children behaving in this way to each other, can. help 
concluding that English domestic life must be happy ? 

The manner in which brothers and sisters behave to each 
other is entirely different inthis country from what it is in 
ours. From childhood brothers and sisters are brought up 
together and in the same manner. Brothers do not from 
their childhood learn to hate their sisters as their inferiors 
on account of their being women or on any other account. 
As they grow up their love for each other increases, English 
parents take equal care about the education of their sons 
and daughters and view them with equal eyes, and do not 
regard them differently because the son is their heir and an 
acquirer of wealth and the daughter a dweller in a different 
family. For this reason the minds of brothers and sisters 
are from the very childhood of both, intent upon each other’s 
welfare, and, however advanced in years, they talk, read, walk 
about and play together. Quarrels and disagreements seldom 
occur among brothers and sisters in this country. Love 
between brothers and sisters is not confined to their unmarried 
state ; even after their marriage they love each other as they 
loved before it. It is true they become involved in their own 
family affairs, but whenever they find time they see each other 
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and receive each other with the utmost cordiality, and show 
deep affection and fondness for each other.” 

But though an admirer of English domestic life, the 
authoress is a patriotic Hindu lady who will not suffer her 
countrymen to become Anglicised, but would be happy to 
see them bettering themselves by the example of others. 
The lady who makes the following lines of Hem Chandra 
her motto, cannot be false to her country :— 


‘ay oca far] TW Ge 44, 
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In describing the character of the English people, the fair 
writer has pointed out many good and many bad traits. 
Wethink our European readers would be more interested 
to know what she has said about the bad side of the English 
character than about its good side. So we will extract a 
few short passages bearing on the bad side :-— 

“The English people worship self-interest always and every- 
where. In everything they seek self-interest, and their princi- 
pal object in life is to promote self-interest, no matter by 
what means. Englishmen do not put their hand into any- 
thing without a desire to promote their own good, and there 
is nothing which they will not venture to doin order to 
accomplish their selfish ends. It is their belief that all the 
countries and nations of the world were created to minister 
to their wants and selfish desires, These greedy Englishmen 
cannot bear the idea of any other people enjoying their own 
proper share, or going into shares with them, They are not 
satisfied with being wealthier than other nations—they crave 
to have everything themselves. 

“Money is the principal god worshipped by Englishmen. 
How fond they are of money, and how madly they run about 
for money, can be easily known by a short residence in 
England. They have cast nets in all countries to gather 
money, and wherever they smell money. they rush thither 
like the carrion-loving adjutant. In making money they 
care not for virtue or vice. Even if they make money by 
wrongful means in a foreign country, they feel no compunc- 
tion or self-reproach. Not to speak of India, what have not 
they done to make money in other countries? How much 
money have they spent, and how much blood have they shed 
in order to force opium upon the unfortunate Chinese! And 
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having made that innocent people swallow so much poison, 
they feel not the slightest mental pang! Such is the despotic 
hold of the demon-of-wealth upon the English people! 
India, China, Germany, France, all countries respect learning 
and intelligence more; in England, money is all in all. In 
our country, a:poor but learned Brahmin is honoured even 
by a Rajah, and a Maharajah feels no humiliation in rising 
from his throne and bowing with his cloth round his neck 
as soon as he seesa Brahmin. But in this country, however 
learned and intelligent a man may be, people will turn away 
from him and honour a worthless but wealthy man. What won- 
der that with money so much in the ascendant in this country, 
educated people, too, should be actuated by greed of gold ? 

“Again, it is money of which Englishmen are so proud. 
An extensive empire and immense wealth have filled their 
minds with maddening pride. They think that the entire 
world lies low at their feet, and all other nations are inferior 
tothem. Itisthe firm belief of Englishmen that they are 
at the head of all civilised nations and superior to all others 
in power, learning, intelligence, &c. If any other nation 
differ from them in any respect, they evince the utmost 
contempt for them. France, Germany and other countries 
are inno degree inferior to England in civilisation, and the 
French or Germans are by no means inferior to Englishmen 
in learning, in intelligence, in spirit and prowess; on the 
contrary, they are superior to Englishmen in many respects. 
Still the proud Englishmen express contempt for the different 
manners, customs, usages, &c., of those nations. When travel- 
ing in continental countries, these Englishmen talk haughtily, 
with foreigners out of contempt for them, and take care to 
impress them with a sense of their own superiority. Towarcs 
foreigners in their own country, they assume a very grave 
appearance and indulge in tall talk. To ordinary Englishmen, 
foreigners are simply an eyesore. It is their desire that they 
should go to all countries, and bring home whatever they find 
there, but that no foreigners should come end settle in their 
Own country. 

“ None need wonder that persons belonging to this nation 
should regard everything in our country as contemptible 
and treat us as beasts. It is the blood of India that 
has enabled England to acquire such huge dimensions, and it 
is India for which Englishmen are staggering with pride. 
People are found to go to extreme lengths just before they 
fall. It was pride of this kind that caused the decline and 
fall of the Roman Empire, and it was pride of this kind that 
humbled France in an unjust war, only a few years ago, at the 


feet of Germany. 
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“ There are no distinctions of caste among Englishmen as 
there are among Hindus; but class distinctions of a fearfy} 
nature are found here, These class distinctions do not arise 
out of religion: their one and only source is money. The lords 
never marry their children to the children of common people, 
Rich men can never venture, from fear of social degradation, 
to marry their sons and daughters to poor people. Consider- 
ing the great hatred which people in the higher ranks of 
society feel for the poor, caste distinctions in our country 
sometimes seem to be better than these class distinctions. In 
this country, a dunce who happens to be rich thinks himself 
a very great man and hates a poor but learned man In this 
country a man with an income of Rs. 500 a month hates a 
man whose monthly earning is only Rs. 300; and a man worth 
Ks. 10 thinks himself a great man, and refuses to talk with a 
man worth Ks, 8. 

‘These class distinctions produce various mischiefs in this 
country. Ordinary people, instead of bestowing a thought 
upon the wretched poor, only go about flattering the lords and 
tlie wealthy people. Highly placed people are busy about what 
concerns themselves only and seldom cast a glance upon the poor, 
It is for this contempt of highly placed Englishmen that the 
common people cannot, in spite of so many facilities, acquire 
knowledge and refinement. The common people cannot in 
all their lives mix with gentlemen, and that is why they do not 
know what is meant by gentlemanly conduct. It is as hate- 
ful and pitiable to see uneducated people in this country as 
it is pleasing to see people who are educated. It is a pity 
that, although living in the midst of so much civilisation, these 
common people live in a condition so mean, on account of 
these class distinctions, and it is hateful to see them behaving 
so loathsomely and unable to respect themselves and others. 
In our country we only hear of rich men and poor men ; but 
in England we often hear,of gentlemen and vulgar men. Con- 
stituted as society is in this country, people without riches must 
find it hard to maintain themselves. Without money it is 
impossible to be recognised as a gentleman, or to mix with 
gentlemen in this country. Many respectable but poor people 
are forced, in accordance with English custom_and practice, to 
fall into the society of low people, and, by.residing long among 
them, lose all the estimable traits in their character and ulti- 
mately acquire the low disposition of their companions. There 
are not in any other couutry men so heartless, so hard-hearted 
and so vulgar as are the low-class people of this country. 
‘Lheir disposition is like that of ferocious and unruly beasts. 

“ Few of the softer virtues—affection, kindness, humility, be- 
nevolence, &c., are found in the breasts of Englishmen, Their 
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hearts seem to be hard as stone. Words cannot beguile them, 
and the sorrows and sufferings of others do not soon melt 
their hearts. Ordinary Englishmen are not much moved by 
the distress of their own relations. Tney usually oppress the 
weak, and do not sympathise with those who are unfortunate. 
They do nothing against those who exhibit valour and spirit, 
and ride roughshod over those who are gentle or weak. Many 
of them are of a canine disposition. If they hit you, and 
you show them a meek face, you are done for; but if you 
pursue them, or hold up your cudgel in return, they will bend 
their heads and run away from you. Thriftlessness and in- 
temperance are two serious English faults. . . . . 

“ Many hypocrites are found among this people. Very often 
they have one thing in their minds and another thing in their 
mouths, Their gentlemanly behaviour is often only external 
and not sincere. Shopkeepers and traders will charm you with 
sweet words; but those sweet words come not from their 
hearts, but are used only for money. Many behave liberally 
towards foreigners, but that is mere show and appearance, This 
commercial courtesy you will find in all classes of English society. 
. « « . These Englishmen do everything, but feign not to 
know anything. As they think themselves purified after dinner 
by only rubbing with a piece of cloth the outer part of their 
mouths, so when they defile their hearts, they exhibit them- 
selves as perfectly pure and sinless by assuming a grave and 
unconcerned appearance.” 

We are not ina position to speak to the accuracy of all 
that the authoress has said here. We will only say in this 
connection, that she has described not ony the faults and failings 
but also the merits and excellences of the English people ; that 
her book seems written throughout in a spirit of judicial 
candour, calmness and fairness; and that, above all, she 
has not evinced anywhere any undue partiality for her own 
country, countrymen or countrywomen. As a lady writer we 
may be justly proud of her; for she writes like a woman of 
culture—in a simple, earnest and graceful style. And she 
writes like one who thinks and feels. Her book is there- 
fore a precious addition to Bengali literature. It is also the 


best book of its kind in the Bengali language. 





Nané Prabandha. By Raj Krishna Mukhopadhyaya, M.A., 
B.L. Printed by Jadu Nath Sil, at the Hare Press, 55 
Amherst Street, and published by the Sanskrit Press Depo- 
sitory, 148, Baranasi Ghosh’s Street. Calcutta, 1885. 


TRICTLY speaking this is not Babu Raj Krishna _Mukhar- 
S jis latest work, for it is only a reprint of a number of 
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essays contributed by him to the Banga Darsana. Babu Raj 
Krishna’s Bengali translation of the Meghaduta is his latest 
work, But though not last, the work under notice is really 
one of his best works. It consists of fifteen essays on the 
following subjects :—The Greatness of India, BidyApati,- Deba- 
tattwa, Historical Errors, Charb&k Philosophy, Sriharsa, Ancient 
India, Cause and Effect, the Origin of Language, Genius, the 
Philosophy of Comte, Civilisation, Sociology, Man and the 
External World, and Knowledge and Morality. The amount of 
information contained in these essays is really very large. 
There are, indeed, few books in the Bengali language in which 
so much information can be found. Babu Raj Krishna Mu- 
kharji is a man of vast and varied reading, and anything that 
he writes is sure to contain evidence of his distinguishing 
character as a writer and scholar. He does not spend words 
in rhapsodies or sentimental outbursts. He may be any- 
thing but he is not sentimental. He loves to learn facts and 
to deal with facts alone. If he is sentimental anywhere, he 
is sentimental only to the extent that facts will allow him to 
be such. All the essays in this collection present us, there- 
fore, with a solid mass of facts and a wall cf reasoning 
composed, every bit of it, of fact and theory of the nature of 
fact, such as we do not meet with in any other Bengali book, 
excepting only a very few, perhaps not more than three or 
four. The collection is, indeed, a work of the most substantial 
kind, a work which could be produced only by able, indus- 
trious and accurate scholarship. Almost every paper in the 
collection is worthy of its learned author for the information 
contained in it, for the tone of moderation and impassiveness 
in which it is written, for the intellectual grasp displayed in it. 
The paper on Bidydpati has been already recognised by emi- 
nent antiquarians, Indian and European, asa really valuable 
and original contribution to antiquarian literature, and together 
with the paper on Sriharsa and some others in the collection, 
exhibits the author in the very favorable light of a scholar 
of keen antiquarian instincts. In praising the author so 
highly we do not mean to say that we agree with all that he 
has written. No, we differ from him on a few points, and 
consider one or two of his papers capable of improvement. We 
have, however, neither time nor space to explain every point 
on which we differ from him or to state the grounds of our 
difference. We will refer only to one. In refuting Mr. Buckle’s 
proposition that knowledge and not morality is the principal 
factor of civilisation, because moral science does not grow so 
much as physical knowledge, Babu Rajkrishna Mukharji very 
rightly contends that man’s moral knowledge does grow enor- 
mously, and that in judging how far morality is involved in the 
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progress of civilisation, we should not merely see how much 
moral knowledge grows, but how far man’s life is influenced 
by that knowledge. The highest moral truths now known 
to man may have been known toa great man in a remote age 
of the world, and man’s moral knowledge may not have there- 
fore undergone much improvement during long ages. But if 
human life in later ages can be proved to have conformed better 
to those moral truths than human life in earlier ages, who 
sha]l say that man has made no moral progress in the course of 
the ages, and that man’s moral condition is as stationary as 
his moral knowledge is fixed and unimprovable? To explain 
this negatively, Babu Rajkrishna argues as follows :— 

“It is nearly one thousand years that Christianity is prevail- 
ing in Europe. But what portion of the population of Europe 
know the fundamental truths of Christianity, and how many 
asaong those that know the truths act uptothem? Ifthe 
Europeans had thoroughly understood the teachings of. Christ 
and regulated their lives in the light thereof, they would now 
have been almost godlike. They would not then have en- 
deavoured to rob the independence of others, nor become slaves 
of gold and of the pleasures of the senses. The flames of war 
would not then have lighted up the most civilised division of 
the globe, human blood would not have been shed, countries 
would not have been plundered and burnt to ashes.” 

We fully agree. The enunciation of a moral truth by one 
man does not imply its knowledge or appreciation by all men ; 
nor is the knowledge cf a moral truth equivalent to its reali- 
sation in practical life. “Buckle’s-proposition is therefore theore- 
tically wrong; but it is, we are afraid, practically right from the 
European stand point. According to European notions the pro- 
gress of civilisation consists more in the advancement of the 
material conditions of life and of the material resources of man 
than in the growth of the moral life of man. At any rate they are 
apt to overlook the moral element, and confine their attention 
solely to the material element. That is why the learned Hindu, 
who possesses a saintly character, is versed in all the Sastras of 
his country, is able to discuss the highest and most intricate 
questions in religion and philosophy, and who is a model of 
benevolence and self-sacrifice, is regarded by Englishmen as 
a barbarian simply because he wears no boots, coats, and pan- 
taloons, lives in a hut, sits on a rush mat, and reads in the light 
of an earthen chivég. And thatis why the most ignorant Euro- 
pean, steeped in the vices of drunkenness and debauchery and 
cheatingand gambling,is considered by Englishmen to becivilised, 
because he wears hats, coats; boots and pantaloons, and lives not 
in huts, but in houses furnished with glassware and chairs, tables 
and looking-glasses, Practically, therefore, Buckle is right ; and 
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it is perhaps in the practical European sense that the great his- 
torian meant to say that knowledge and not morality is the prin- 
cipal factor of civilisation. Babu Raj Krishna Mukerji should 
have taken note of the fatal difference between theory and prac- 
tice in Europe, as he would then have found little reason to differ 
from the great historian of human civilisation. We wish, however, 
for the sake of this poor country, now so much at the mercy 
of practical Europe, that papers like Babu Raj Krishna’s 
Inana-O-Niti (in which Buckle’s formula of civilisation is 
disputed) were more often written by Bengali scholars and 
given to Indian schoolboys to read and to digesé. 





Saraswatakunja. By Chandra Shekhara Mukhopadhyaya, 
Printed and published by Romesh Chandra Das, at the 
Bangabasi Steam Press, 34-1 Kalutola Street. Calcutta, 
1292 Bb. S. 

ABU CHANDRA SHEKHARA is a fine man of letters—a keen, 
clever and refined delle lettres man. A fine critical spirit 

is displayed in some of the papers in this volume. There is 
no sting in the criticism. The criticism is soft and sweet. It 
is nevertheless sound. The critic’s moral sympathies are of the 
purest kind, and that is why he has been able to make his 
critiques on Ram Basu and Rasasagara so sweet and attractive. 

We wish there were a few more critiques of that kind illus- 

trating the culture and literary tastes of the generation of 

Bengalis who have just passed away. There is evidence of 

reading and scholarship in the whole book ; but it is evidence 

not of a crushing, but only of a suggestive kind. The cast of 
the book is throughout elegant, witty and sprightly. Babu 

Chandra Shekhara’s learning is attired in a gav garb. It 

nowhere tires or repels the reader. That is a great thing in 

literature, for without it, literature becomes very painful, if not 
absolutely useless. Babu Chandra Shekhara is a model Bengali 
writer—decidedly one of the small band at whose head stands 

Babu Bainkim Chandra Chatterjii But Babu Chandra 

Shekhara has some characteristic peculiarities. His style and 

manner have a frisky flavor, which is very delicious. As a social 

thinker, our author will not perhaps gagm@®the® good-will of our 

European readers. We will nevertéless introduce him to 

them in the following extract :— ; 

“ And then her own sufferings. The life of the Hindu widow 
is a life of suffering. In eating, in dealing with others, in the 
practice of religion, the life of the Hindu widow is a life of 
suffering. Again, the Beautiful passes away, but the passion 
for Beauty does not; the object of love goes out of sight, but 
the desire to love does not leave the heart ; the fire of anguish 
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in the heart consequently goes on burning for ever. Again, 
to add suffering to suffering, the code of modesty is so severe 
for woman, that the mouth must not express how much the 
mind suffers, even though the heart should burst. The anguish 
of the heart, is kept hidden in the heart, the sufferings of the 
mind, the mind alone knows; the unseen sigh dies away un- 
seen, the tear-drops in the eye dry away in the eye,—I say 
again, the life of the Hindu widow is a life of great suffering. 
This dire suffering is inextinguishable, for the Hindu damsel’s 
widowhood is unalterable. The widow's sufferings cannot end 
except she die. That medicine should be prescribed in a 
disease which alone can put an end toit. To die is best for 


the widow.” : 

And the author argues at length, and from the standpoint 
of morality and utility and what not, and comes to the con- 
clusion that Lord Wllliam Bentinck was wrong in abolishing 
Satz. For the only effect of that measure has been, that 
whereas widows fomerly burnt themselves only one day, they 
have now to burn all their lives—formerly they could burn 
themselves and die, now they are allowed to burn, but not to 
die. We will not discuss Babu Chandra Shekhara’s opinion 
on this subject, as it will be now practically of no use to do so. 
We will not also discuss his views on other subjects, although 
there are points on which he and we differ. The space at our 
disposal is exhausted, and we take leave of Babu Chandra 
Shekhara in the hope that he will soon present us with another 
good and delightful book like this, and so make another 
addition to the charms of his country’s literature. It is a pity 
he writes so little and at such long intervals. We want to see 
him oftener, and trust that his natural courtesy, at least, will 


induce him to comply with our request. 
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